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EXPLANATORY NOTE TO FIRST EDITION

In offering this new volume in the "Debaters' Handbook
Series," it may be well to claim, as has been done for other

volumes in the series, that the chief reason for compilation is

the manifest need among debaters for material on the sub-

ject under treatment, and the general lack of duplicate li-

brary copies of publications in which material may be found.

The most valuable articles on the subject have been collected

and reprinted entire or in part, the aim being to furnish the

best material on both sides of the question without unneces-

sary repetition. The book also contains a full bibliography

of the subject. Inasmuch as the greater number of books,

pamphlets and documents contain arguments for both sides

of the question all references to them have been grouped

under the head of General References. The magazine and

Congressional Record references are classed as affirmative

and negative according to their attitude for and against the

popular election of senators.

1909.

EXPLANATORY NOTE TO SECOND EDITION

The passing by Congress on May 13, 1912, of a resolu-

tion to submit to the states a constitutional amendment
providing for popular election of senators again brings the

subject prominently before the American people as a politi-

cal issue which is sure to cause fresh discussion on both

sides of the question.

In order to put the late material before debaters this

handbook has passed into a second edition which omits ap-

proximately one-third of the first edition and substitutes more

recent articles covering later phases of the discussion.

267553



vi EXPLANATORY NOTE

The bibliography is revised to date and modified in plan.

When many speeches were made in either house of Congress

on any one day these are grouped into one inclusive refer-

ence to the Congressional Record and the remarks of any
one Senator or Representative are indicated in a single ref-

erence only when especially helpful or when quoted from in

this volume.

A brief of the question is added in this edition.

September, 1912.
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BRIEF

Resolved: That United States senators should be select-

ed by direct vote of the people.

Affirmative

I. It would be in harmony with the development of our

political institutions.

A. It would be more democratic.

II. It would tend to improve state politics.

A. It would leave legislatures free for legislative

duties.

B. It would separate state and national issues.

C. It would decrease corruption.

III. It would eliminate deadlocks,

IV. It would improve the tone of the Senate.

A. Better men would be elected.

B. Senators would feel more responsibility to the peo-

ple.

V. It would be better for the people.

Negative

I. Present method is check to dangerous political ten-

dencies.

A. Senate is more conservative and deliberate than

the House in every crisis.

II. Popular election would increase corruption in state

politics.

III. Deadlocks are not a serious objection.

A. Have not been many deadlocks.

B. Result not from Constitution but from law of 1866.

C. They need not delay legislature's regular work.



X BRIEF

IV. Popular election would not improve the Senate.

A. Senators have been as creditable to states as Rep-

resentatives.

B. Would not get any better men than now.

V. If legislatures are lit to make all state laws they can

be trusted to elect senators.
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SELECTED ARTICLES ON THE ELECTION

OF UNITED STATES SENATORS

Arena. lo: 453-61. September, 1894.

The Election of Senators and the President by Popular Vote,

and the Veto Power. Walter Clark.

At the date of the formation of the federal constitution

in 1787, the governor in all but one or two of the states was
elected by the legislature. In determining, therefore, the

manner of selecting the two senators who were to represent

each of the several states in the Federal Senate, the utmost
the popular element could obtain was their election by the

legislatures of the several states. Some of the members of

the convention, like Alexander Hamilton, insisted on their

being chosen for life, others on their election by the

lower house of Congress, and some on their appointment

for each state by the governor thereof. George Mason of

Virginia and Mr. Wilson of Pennsylvania (afterwards on

the United States supreme bench) alone advocated their

election by the people. A measure so far in advance of the

times received the vote of one state only—Pennsylvania.

The election was, as a compromise, devolved on the state

legislatures in analogy to the mode then in vogue of electing

governors.

One by one the several state constitutions were amended

to place the election of governors in the hands of the peo-

ple. The very same reasons which caused this change

should long since have made a similar change in the mode

of electing senators. Doubtless the greater difificulty of
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ani(§ndihg th'fe' Federal' Constitution, and the opposition of the
Senate itself and of the strong element which finds its bene-
fit in the present mode of election, have prevented an amend-
ment which each state has shown to be desired and desir-
able by amending its own constitution as to the manner of
electing its governor. The facility with which the present
mode of election lends itself to the control of the choice of
senators by the money power, the selection of a large pro-
portion, probably a majority of the senators, at the dictation
of the accumulated wealth of the country, and the conse-
quent indifference with which the average senator is tempted
to regard the people's interest, or the people's will, are rea-

sons enough why the mode of election should be changed.
These reasons are patent to all and require no argument.

But there are many other reasons which do not lie so ap-
parent and on the very surface of things, but which never-

theless should be sufficient if fairly considered, to justify the

change to an election by the people. Among them are

these:

—

The present mode of election virtually disfranchises all

the counties in which the party, which is dominant in the

legislature, does not control. Take a state in which either

party has only a small majority in the legislature on joint

ballot. In such a state half the counties, containing possibly

one half the voters of the dominant party, are completely

disfranchised. Nay, more; as the choice is usually by cau-

cus, one half of the dominant majority, coming from one

fourth of the counties, select the senator. The parties being

usually nearly equal at the polls, the members of the legis-

lature who cast the votes of those counties may thus repre-

sent less than one eighth of the voters of the state. Such a

system is not democratic. That it readily lends itself to

manipulation and to the influence of corporate and pluto-

cratic influences would be apparent, even if the world was

not advertised of the fact by that unanswerable teacher

—

experience.
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But it is argued that the legislature represents the state.

But so do the governor and the judiciary, and even more
fully, since they must be chosen by a majority of the voters

of the whole state, while not unfrequently the majority of

the legislature is chosen by a minority of the voters of the

state. Yet who would be content to have the senators ap-

pointed by the governor or elected by the judges of the

state? Why should they be chosen by the legislative de-

partment, when the people themselves are competent to ex-

press their own wishes at first hand, and not leave their

choice to be determined, as often happens, by men who
receive, as above stated, less than one eighth of the vote of

the state? Each of those members of the caucus majority

may have been the choice in the nominating convention of

his party in his county of a small majority only, making it

thus in fact possible and not very unusual for one sixteenth

of the voters of the state to control the choice of the sena-

tor; and, by means familiar to all men, he may be selected,

not even by the will of that one sixteenth, but by the in-

finitesimal fraction of the voters of the state who happen to

fill one fourth of the seats in the legislature, and thus con-

stitute a majority of the caucus of the party dominant in

that body; such things have happened.

To be clear, take a state which casts 400,000 votes. A
majority of the legislature is elected from counties having

200,000 voters, or often less when there is a gerrymander.

A majority in the caucus may, therefore, have been elected

from counties having 100,000 voters. But nearly half of

these were of the opposite party, leaving the majority of the

caucus elected by 50,000 voters. These members were nom-

inated in their respective conventions usually by a majority

only of their party in their respective counties, or say 25,000,

which is one sixteenth of the 400,000 voters of the state;

whereas if elected by popular vote of the whole state, as he

should be, a senator must be the expressed choice at the

ballot box of more voters than have cast their ballots for

any other man, and his nomination must be made by the
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wish of at least one fourth of the voters, subject to approval
of a majority at the ballot box. Can there really be any
difference of opinion as to which is the fairest and most
American mode of selection, or as to which is least open to

corruption, or is most likely to represent faithfully the

wishes of the people? It is true states are not always so

close; but many are, and any state may at any election

become so. What particular sixteenth of the whole vote

shall decide the result is rarely left to chance. Skilful ma-
nipulation and the adroit use of money for political machin-
ery (not necessarily for bribery) decide the matter and not

the people's will. That is evil enough.

A senator who is tempted while in office to disregard

the wishes and the interest of the people, is emboldened by
the knowledge that if by certain influences he can control

the sixteenth—more or less—who compose a majority in the

nominating conventions of those counties which send a ma-

jority of the legislators of the dominant party, he is safe for

a re-election; and knows further that without being the

choice of any perceptible element among the people it is

sufficient if he can secure a majority of the caucus. But he

will pause if he knows his renomination must command the

approval of a majority of his party convention and an en-

dorsement of a majority of the voters of the whole state at

the ballot-box. Is there any reason why the people should

not have this potent assurance of the fidelity of their serv-

ant in his office?

One of the disgraces of our institutions is what is known

as gerrymandering. It is a disgrace because its purpose

and object is to defeat the will of the majority, which is the

corner-stone upon which a republican form of government

is based. One of the commonest instances of gerrymander-

ing is the apportionment of legislative districts, and some-

times even the creation of new counties, with a view to

securing a majority of the legislature to the party which is

in the minority in the state on a popular vote. The great-

est inducing cause to commit this crime against popular
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sovereignty is the selection of United States senators. It is

well to remove the inducement.

It is well, also, at this stage to call attention to the point

that the constitutional amendment which shall place the

election of senators with the people instead of with the

legislature, should contain the provision that such election

should be "from the state at large"; else there will be at-

tempts at a modified gerrymander by dividing the state into

two senatorial districts of unequal size or dividing it by lines

drawn to give party advantage.

Arena. 21: 391-3. March, 1899.

Reform in Senatorial Elections.

At every great political crisis during the last twenty
years, instead of proving itself the more conservative and
deliberate branch of Congress, the Senate has in fact, been
held in check by the House.

Arena. 24: 14-20. July, 1900.

The House and the Election of Senators. Boyd Winchester,

If the two [houses] were elected for the same period and
by the same electors, they would amount in practice to little

more than two committees of the same house.

All foreign critics have found in the method of choosing

the members of our Senate a sufficient if not the sole cause

of its excellence as a legislative and executive authority. It

is their opinion that the mode of electing that body consti-

tutes its functions one of the effectual checks—one of the

real balances of our system.

The Senate is less democratic than the House, and conse-

quently less sensible to transient phases of public opinion;

but it is not less sensible than the House of its ultimate

accountability to the people, and is quite as obedient to the

more permanent and imperative judgments of the public

mind.
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Arena. 27: 455-67. May, 1902.

Popular Election of United States Senators.

Charles James Fox.

There are several sound and positive arguments for the

election of senators by direct vote of the people. First

among them is that this new method is the logical outcome
of our political development, and is quite in accord with our
ideals of government to-day. To look upon this question

historically we must go back to the time of the birth of our
Constitution. This step is important and necessary, as our
knowledge of the past and present aids us in our efforts to

foresee the future. But this attempt to seek advice from
the past is often dangerous. Influenced by a natural and
just regard for the sound opinions of the framers of our

Constitution, we are very apt to overlook the fact that these

men drew many of their conclusions from premises that no
longer exist and while they were influenced by conditions

that we have great difficulty in thoroughly realizing to-day.

In wondering at the stability of the great document drawn

up by these men, we too often forget that this stability is

quite as much the result of the sound political sense of the

American people as it is of any inherent qualities of the

Constitution itself. Few people familiar with the subject

ignore the fact that our Constitution to-day differs much in

spirit if not in letter from that Constitution which was the

result of the mutual ideas and concessions of the members
of the convention of 1787. And yet many of us fail to take

this fact into due consideration when we quote freely the

opinions of these men upon specific questions of the present

day.

Many opinions quite rational in 1787 would be ridiculous

in 1902. Because our forefathers believed in a certain meth-

od of selecting senators over a hundred years ago is no

reason for supposing that they would favor it to-day. Every

student of history knows that the political development of

the United States has been a gradual change from the
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aristocratic and conservative ideals of the framers of our
government to the popular democratic ideas of to-day; that

the doctrine of the sovereign will of the people has ceased
to be our abstract philosophic theory of political resources,

and has become a live, practical, every-day principle of the
politician. Newspapers, railroads, telegraphs, and accumu-
lated political experience have in the course of time become
some of the main causes of this change. When communi-
cation between the states was difficult; when the average
citizen had merely local interests—little knowledge of state

affairs and less of national; when to many Americans a

newspaper was a novelty and to all of them a railroad or a

telegraph was a dream, we can see the wisdom of those men
who wished to keep direct power from a people who for

unavoidable reasons had not acquired that political knowl-
edge which is essential to the proper exercise of sovereign

power in politics. But to-day, under present conditions,

these same statesmen and patriots would undoubtedly be of

another opinion.

Remembering the condition of affairs in 1787, we can

easily understand how the state legislatures elected the gov-

ernors and all other officers, civil and military, of the state

(even the members of the constitutional convention them-

selves were chosen by the several state legislatures); how
the president was intended to be selected by electors; how
property and even religious qualifications were retained in

several of the states as absolutely essential to the privilege

of voting. But by to-day many changes have taken place.

Our president is practically elected by popular vote; so are

the governors of the states. Civil and military officers are

no longer appointed by the legislatures, and property quali-

fications are generally abolished. And it is not an extrava-

gant supposition to believe that the framers of our constitu-

tion would to-day applaud these changes in the great in-

strument of their own creation. But this change, great as it

is, is not yet complete. We have still the choice of United

States senators by the legislatures to remind us of the days
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when the people were not trusted, and to remind us also that
there remains still something for us to do in order to make
the doctrine of popular rights everywhere a practical propo-
sition rather than an abstract idea. These several steps in

this great change have been gradual, and therein lies the

stability of our institutions; but we claim, and we believe

not rashly, that the time has now come to make this change,

and that it follows in logical sequence with the others. To
hold otherwise is to claim that a people that has made such

wonderful advances in commerce, industry, and in civiliza-

tion has* remained at a standstill in politics. This argument
of the historic necessity of this change gains in strength the

longer and more attentively we consider it.

Another argument in favor of the change we propose is

that the present method of choosing senators is quite incon-

sistent with our political ideals of to-day. A republican form

of government should avoid all inconsistencies in its com-

position. They form a great element of weakness, not only

from the fact that they destroy the harmony of the system

on which the government is based, but because they ex-

pose the government to the frequent natural and adverse

criticism of the people and thereby lessen that popular re-

spect which is so essential to the strength of any institution

founded on the will of the people. Political anomalies can

be supported only by selfish class interests, by narrow bigo-

try, or by that timid and senseless conservatism which, for-

getting that progress is an irresistible law, looks with dread

upon all changes. We claim that the present method of

choosing our national senators has grown to be one of these

dangerous political anomalies. It fitted logically into the

scheme of our government when it was framed, but it is not

in keeping with its spirit in the year 1902. When the people

are considered capable of directly electing every four years

a president who represents the entire nation, why should it

be considered dangerous to allow them to choose directly

two men who represent their state? Are! not these two

contradictory principles an excellent example of that danger-



UNITED STATES SENATORS 9

ous inconsistency just referred to? This question is all the
more difficult to answer negatively when we remember that

the president is nearly always a man of another state, and
that the people know far less about him personally than
about their own senators. It may be claimed that in vo:ing

for the president the people are voting for a party; but this

is quite as true of the senators. It may also be argued that

the people of one state alone do not elect a president; but
it is quite as true that the people of one state cannot control

the Senate.

Again, the position of chief executive may be filled by
the people acting all at one time under the predominating

influence of one agitated question, while the people can fill

the Senate only after expressing their will in three separate

parts and under the influence of three successive periods.

Perhaps it will be said that periods of two or six years are

nothing in politics. This may be true, but the effects of a

continued popular excitement of a longer period would in-

vade the Senate even if the state legislatures shield them

from the terrible influences of popular enthusiasm. Further-

more, it is far from being the mere assertion of a demagogue

to insist that to hold the people incapable of electing sena-

tors is an insidious reflection upon the dignity of a nation

whose political creed is the sovereignty of the people; and

this the more so as these same people elect directly every

four years the executive branch of the government whose

hasty or foolish acts entail quite as great disaster as the

similar action of one-half of the legislature. Surely these

two p/inciples of election are quite inconsistent. Again, our

national legislature does not elect representatives of the

nation, and why should the state legislature elect those of

the state? Every state in the union has a Senate, and its

members are chosen by direct vote of the people. In fact,

all the agents of the people with the single exception of the

national senators are practically selected either by popular

vote or by executive appointment. It is true that the legis-

latures exercise a certain control over executive appoint-
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ments, but that does not alter the fact that the present
method of selecting senators is inconsistent with our ideals

and our practise.

Another consideration in favor of popular'election is that

it would not impair the efficiency of the Senate in any way,
and would be beneficial to the senators themselves. Our
opponents usually put forward the claim that the Senate is

a dheck upon the House, and then imply that this would not

be the case under the system we propose. The Senate
should no doubt exercise a certain restraining influence over

the House. Many different opinions have existed on this

sulject, but to-day the only sound principle is that the Sen-

ate being elected for a longer term than the House and
being composed of older and usually more prominent

mea, represents the more permanent interests of the nation

which at certain moments are apt to be disregarded; while

the House is more responsive to the momentary impulses

of Ihe people. To disregard the longer term, the more ad-

vanced age, and the greater prominence of the senators, and

thein to claim that their acknowledged conservatism and

dignity are based solely or even principally upon their man-

ner of election is ridiculous. To say that the Senate would

be under the new method of election, a second house of

representatives is to declare that every state in the union

has two houses of representatives. It has often been said

that the popular election of senators will shorten the aver-

age time during which the senators will remain in office.

There is doubtless some truth in this statement, but its force

is greatly diminished when we think of the large number,

of representatives who have spent a great part of their lives

in the lower house even though the people had every two

years a chance of changing them. Then, again, it is not

positively demonstrated that it is very essential for the sen-

ators generally to remain several terms. If after an oppor-

tunity of six years a senator cannot publicly demonstrate his

worth it is perhaps just as well to give another an oppor-

tunity. The upper branch of our legislature is not a school
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where the senators are supposed to remain several terms be-

fore becoming capable statesmen. Furthermore, a senator

must watch his constituents and should under ordinary con-

ditions strive to be honestly re-elected. It is far more
dignified as well as more profitable for a senator to sound
the people at different times than it is for him to watch the

state legislatures. Since he ought to know the wishes of his

people, is it not better for him to find them out directly? A
senator can well efford to strive to remain in touch with

the people, but to keep in communication with a certain

section of every third legislature is undignified to say the

least.

This new method of electing senators would be very ben-

eficial to the state legislatures. These are elected primarily

to consider local and state affairs, and it is better that they

should not be hampered with national obligations. This is

all the more true when we remember that the choice of a

senator has many times occupied the entire session of. a

legislature; that senatorial dead-locks are not of infrequent

occurrence; that the election of a senator has often divided

the legislature into two hostile sections; that it has some-

times split the party in power and thereby disrupted its

working harmony; that the question as to how a person

will vote for senators has become an important but illegiti-

mate factor in his qualification for the state legislature, and

furthermore that this personal question relative to the se-

lection of senators is something foreign to our ideals of the

deliberations of a legislative assembly. It may be claimed

that depriving the state legislatures of the right they now
possess will be injuring rather than aiding them. But we

are relieving them of a duty which is inconsistent with their

other dutes, and which is often disastrous in its results, as

has just been shown. Again, the choice of the state gov-

ernors and of all civil and military officers has been removed

from the state legislatures, and why should we stop when

we reach the senators? Why should we hesitate to make

this change in order to continue our gradual progress toward
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the absolute rule of the people? It is the growth from which
we derive strength, and one which it is dangerous to at-

tempt to prevent.

Finally, one important argument in favor of popular elec-

tion is that it would be of great political value to the people
themselves. The great store of political learning and expe-

rience which the railroads, telegraphs, and newspapers have
aided in placing before the people is not always readily ab-

sorbed. There is no doubt that the people do not take en-

tire advantage of their opportunities in this respect, and it is

equally undeniable that the government should do all in its

power to encourage either directly or indirectly the acquisi-

tion of political knowledge and experience by the people,

because on the political foresight and ability of the people

depends absolutely the welfare of all democratic govern-

ments. During times of political excitement and when
called upon to choose. by election their representatives the

people acquire almost involuntarily a certain lesson in prac-

tical politics. The election of the representatives is often a

comparatively local affair' and brings up usually but the dis-

cussion of local issues. All the other elections with one not-

able exception in which the people take a direct part are

state elections, and the issues discussed are semi-local. But

then every four years the people are called upon to choose

the chief executive of the entire nation. There is no real

medium step between the popular election of a state officer

and that of the president of the United States. From the

discussion of state issues and the consideration of state

interests the people are suddenly called upon to give their

opinion on the greatest questions of political category—on

questions that involve the vital interests of the nation as a

whole. Now, the popular election of senators would supply

that salutary and essential medium step. By this act the

people would be instructed to a certain extent in national

politics before being called upon to voice their opinions on a

national issue. It is true that the people elect only two sen-

ators every six years, but the very fact that they are elected
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by the people and that they are directly responsible to the

people would naturally bring them in closer touch with the

people—to the great benefit of the latter. To-day a senator

does not fear popular criticism to so great an extent, but

tinder the proposed method he would feel a more direct and
immediate although not necessarily a greater responsibility

and would therefore see to it that the people understood

his actions in order to approve them,

Chautauquan. 67: 105-7. July, 1912.

Direct Election of Senators.

Congress has at last voted to submit to the legislatures

of the states an amendment to the Constitution changing

the mode of electing federal senators—that is, providing

that the voters shall directly elect senators as they do gov-

ernors or members of the national House.

For several decades the wisdom of such an amendment
has been under discussion in the press and in legislatures.

For some years the demand for it has been great, general

and irresistible. The Senate found that it could not stand

in the way of reform much longer. If it had not yielded

and acted favorably, the legislatures, by their resolutions,

would within another year or two, force a submission of

the amendment. The chronology of the movement is given

in the New York Times, as follows:

The first Congressional resolution, calling for direct election
of Senators was offered in 1826. Up to 1911 attempts to amend the
Constitution to provide a uniform system of popular senatorial
election failed through the steady refusal of the Senate to pass a
resolution submitting such an amendment to the states. The House
liad passed resolutions proposing such an amendment on July 1,

1894, May 11, 1898, April 13, 1900, and February 13, 1902. In each
«ase the Senate refused to concur. In the Sixty-first Congress,
Senators Borah and Bristow forced the question to the front. On
January 11, 1911, Senator Borah was directed by the Senate Judi-
ciary Committee to report his resolution.

The final difficulty and obstacle was a dispute as to the

"control" of the time and place and manner of the election

of senators. There were many Democrats in Congress, and

especially in the House, who insisted on giving this control
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to the states. The Republicans generally supported the
so-called "Bristow amendment" which left such control with
Congress, where it now is and has been. The controversy
over this minor and incidental issue was largely "political,"

but it threatened to cause further delay. The Democrats,
realizing the popularity of the proposed reform, wisely re-

ceded from their position and accepted the Bristow amend-
ment, which is entirely harmless and theoretical. Congress
has not interfered and will not interfere with the states,

except in emergencies. They will elect their senators with-
out "federal dictation."

The submission of the direct-election amendment finds

most of the states already ''converted." Not a few of them
have been on the point of making similar indirect provision

for popular election or selection of senators. The Consti-

tution has simply been "evaded" in this direction, and noth-

ing would have been gained for "conservatism" by failing

to recognize the inevitable. The amendment will doubtless

be ratified within two years. Some southern legislators may
reject it, but it will have the approval of more than the re-

quisite three-fourths of the legislatures.

What are the benefits of the reform? It will do away
with deadlocks, scandals, the purchase of senatorships. It

will free the legislatures and give them more time -and op-

portunity to transact business. It will eliminate bi-partisan

intrigues. It will make for greater efficiency and respon-

sibility in state government. As to its effect on the Senate,

it cannot be affirmed that the fittest and best men will always

be elected to sit in that chamber—for we know that the

governors, mayors and representatives are not always the

fittest and best—but it is certain that the Senate as a whole

will be more responsive and progressive. It will not, however,

be "another House." The essential intent of the Fathers has

not been violated or disregarded. The six-year term of sena-

tors, the equality of state representation in the chamber, the

smallness of the body and the special powers enjoyed by it in

the matter of treaties and appointments, will together con-
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tinue to make the Senate- a very different chamber from the

larger and shorter-lived body. It will, however, be more
amenable and responsible to the voters, and it will gradually

become more efficient and modern. Its rules will be re-

vised, and the features of "exclusive clubdom" will be

dropped one by one.

Congressional Record. 25: loi-iio. April 3, 6 and 7, 1893.

George F. Hoar.

The resolution submitted by Mr. Hoar on the 3d instant

was read as follows:
Resolved, That it is inexpedient that the resolution sent to the

Senate by the House of Representatives during the last Congress,
providing for an amendment of the constitution securing the elec-
tion of senators by the people of the several states, be adopted.

Such a method of election would essentially change the character
of the Senate as conceived by the convention that framed the con-
stitution and the people who adopted it.

It would transfer practically the selection of the members of
this body from the legislatures, who are intrusted with all legis-
lative powers of the states, to bodies having no other responsi-
bilities, whose election can not be regulated by law, whose mem-
bers act by proxy, whose tenure of office is for a single day,
whose votes and proceedings are not recorded, who act under no
personal responsibility, whose mistakes, ordinarily, can only be
corrected by the choice of senators who do not represent the
opinions concerning public measures and policies of the people
who choose them.

It requires the substitution of pluralities for majorities in the
election.

It will transfer the seat of political power in the great states,
now distributed evenly over their territory, to the great cities
and masses of population.

It will create new temptations to fraud, corruption, and other
illegal practices, and in close cases will give rise to numerous elec-
tion contests, which must tend seriously to weaken the confidence
of the people in the senate.

It will absolve the larger states from the constitutional obliga-
tion which secures the equal representation of all the states in
the Senate by providing that no state shall be deprived of that
equality without its consent.

It implies what the whole current of our history shows to be
untrue, that the Senate has during the past century failed to meet
the just expectations of the people, and that the state legislatures
have proved themselves unfit to be the depositaries of the power
of electing senators.

The reasons which require this change, if acted upon and
carried to their logical result, will lead to the election by the direct
popular vote, and by popular majorities, of the president and of the
judiciary, and will compel the placing of these elections under com-
plete national control.
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It will result in the overthrow of the whole scheme of the Sen-
ate and, in the end, of the whole scheme of the national Constitu-
tion as designed and established by the framers of the Constitution
and the people who adopted it.

Mr. Hoar. Mr. President, I suppose that no thoughtful

person will deem a discussion of this topic out of time or

premature. Four important states have sent to us resolu-

tions of their legislatures favoring such a change in the

constitution. Three senators have advocated it in elaborate

speeches. The House of Representatives, without a debate,

has passed resolutions for submitting the change to the

states. The careless and thoughtless dealing with this

subject, is shown by the proposal to take from Congress all

power over the manner of electing senators—a step which

would go far, in jny judgment, to change this country from
a nation into a league or confederacy.

I am not sure whether it is the good fortune or the ill

fortune of our American political system that our contro-

versies so often relate to matters which are vital,' not only

to the well-being, but to the very existence of the republic.

The English take their Constitution for granted. They can

change anything in their state by a simple act of legislation.

But it has been rarely in their history that great constitu-

tional changes have been brought about by the action of

legislative bodies. They have never been brought about by
the direct action of the people.

The abandonment of the influence of the sovereign in

legislation, the abandonment of the veto power, the dimin-

ished authority of the House of Lords, the transfer of execu-

tive power from the immediate servants of the Crown to the

ministers, who depend for their official existence upon the

majority of the House of Commons—all these things have

come to pass so silently that it is difficult to discover wh^en

any of them took place. Although our constitutions, state

and national, are all in writing, there are constant attempts

to make changes of the most radical and vital character, and
to bring them about suddenly and without deliberation or

discussion by popular action.
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If the Senate as at present constituted is to be ^ defended,

it is to be defended here. If the great reasons which moved
our fathers to establish this chamber, which they hoped

would last in unbroken succession until time shall be no

more, to give its members a tenure of office more enduring

than that of any other department of the government save

the judiciary alone, to remove it from the operation of the

fleeting passions of the hour, to lay its foundation below the

frost, and to remove the appointment of the men who are to

compose it, as far as may be, from the temporary excite-

ments which so often move the people to their own harm,

are understood anywhere, those reasons must be understood

by the men who fill these seats. If this great part of the

structure of our body politic is to be maintained, it must be

maintained by the confidence of the American people in the

character of their senators and by the strength of argument

which those senators must themselves at least help to fur-

nish.

This is clearly, Mr. President, a question of centuries,

and not of years. In determining it we must appeal to our

experience of a hundred years, and not merely to that of

yesterday or the day before. A present impatience is not

only no good reason for making a change, but its existence

seems to me an especial reason for postponing it. If we
listen only to present complaints, we must make radical

changes also in the manner of electing the president, in the

constitution of the state legislatures, in our judiciary, in

the House of Representatives, in the management of our

great corporations, of our railroads, our schools, our univer-

sities, the church, the law, and the private habits of the

people. Complaint, impatience, uneasiness attend upon ev-

erything which depends upon human instrumentality for its

administration. They are the sign of vigorous health, and if

soberly and thoughtfully dealt with are the conditions of all

life and growth.

We must judge the Senate, as I have said, by the experi-

ence of a century, and not by a few recent failures. What-
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ever there may be of existing evil may be corrected by the

intelligence and good sense of the people, as other evils

quite as great have been corrected in the past.

When I came into the national service in 1869, all avenues

to this and the other* chamber and to every executive de-

partment were swarming with a powerful and corrupt lobby.

That lobby has disappeared before an aroused and vigorous

public sentiment. Who hears now of great measures of leg-

islation promoted or affected in Congress by corrupt instru-

mentalities?

When I came into public life in 1869, the Senate claimed

almost entire control of the executive function of appoint-

ment to office. Every senator, with hardly an exception,

seemed to fancy that the national officers in his state were

to be a band of political henchmen devoted to his personal

fortunes. What was called "the courtesy of the Senate"

was depended upon to enable a senator to dictate to the

executive all appointments and removals in his territory.

That doctrine has disappeared as completely as the locusts

that infested Egypt in the time of the Pharaohs.

When I entered public life in 1869, Tweed was the domi-

nant power in New York City. He dictated alike all civic

expenditures and the appointment and the judgment of the

courts of the city. It became my duty, in representing the

House of Representatives on the impeachment of a public

officer before the Senate, to utter the following language of

warning, the timeliness and necessity of which I think few
men will now question:
My own public life has been a very brief and insignificant one,

extending little beyond the duration of a single term of senatorial
office. But in that brief period I have seen five judges of a high
court of the United States driven from office by threats of im-
peachment for corruption or maladministration. I have heard the
taunt, from friendliest lips, that when the United States presented
herself in the East to take part with the civilized world in generous
competition in the arts of life, the only product in her institutions
in which she surpassed all others beyond question was her corrup-
tion.

I have seen in the state in the union foremost in power and
wealth four judges of her courts Impeached for corruption, and the
political adminstration of her chief city become a disgrace and a
byword throughout the world. I have seen the chairman of the
Committee on Military Affairs in the House, now a distinguished
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member of this court, rise in his place and demand the expulsion of
four of his associates for making sale of their official privilege of
selecting the youths to be educated at our great military school.
When the greatest railroad in the world, binding together the
continent and uniting the two seas which wash our shores, was
finished, I have seen our national triumph and exultation turned
to bitterness and shame by the unanimous reports of three com-
mittees of Congress—two of the House and one here—that every
step of that mighty enterprise had been taken in fraud.

I have heard in highest places the shameless doctrine avowed by
men grown old in public office that the true way by which power
should be gained in the republic is to bribe the people with the
offices created for their service, and the true end for which it

should be used when gained is the promotion of selfish ambition
and the gratification of personal revenge. I have heard that sus-
picion haunts the footsteps of the trusted companions of the
President,

These things have passed into history. The Hallam or the
Tacitus or the Sismondi or the Macaulay who writes the annals
of our time will record them with his inexorable pen.

Will any man deny the truth of any of these charges?

Will any man find occasion to repeat them to-day? These
great evils, one and all, have been corrected by the Ameri-
can people with the abundant resources which, uhder their

existing- constitutions, were at their command. Other evils,

as grave, but not graver, demand our attention to-day.

These evils will in their turn disappear when brought into

the daylight before the intelligence and the justice of the

American people.

The sufferings of the people have been mostly from their

apprehensions, never from any actual misgovernment. Even
our civil war itself came through the apprehension of the

people of one section of the country of which those who
waged it against the Government now think it was an un-
mixed good. Our political history seems to be almost made
up of popular movements which are the result of the fears

of the people—of evils apprehended from legislation which,
in fact, are never experienced.

The history of the United States for a hundred years has
been the history of marvelous prosperity and growth, which
reads, even in the pages of soberest historians, like an orien-

tal tale. Yet our political journals have been constantly
filled with prediction of disaster and ruin. If anybody needs
confirmation of this statement, let him read the political

platforms of the party conventions of the minority. It is

i
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marvelous to see how safe, conservative, and beneficent has

been our national legislation in spite of all the violence and

all the extreme utterances of the journals and the platforms^

This quality in our legislation is derived largely, though not

wholly, from the character of the Senate under the existing

method of (jhoosing its members.

The dangers of the country are the dangers to the elective

franchise—violence, fraudulent voting, fraudulent counting,

intimidation, corruption, gerrymandering, the unseating of

legislators with unquestioned title to their seats for the

accomplishment of political objects by unscrupulous men,

the use of weapons intended to protect our institutions, to

subvert them. These things—not mistakes in finance, or an

erroneous fiscal policy, or unwise laws of succession, or even

rash and violent projects of social extremists—are the things

that menate the permanence of our institutions to-day.

Every generation since the dawning of civilization seems

to have been gifted with its own peculiar capacity. The
generation of Homer has left nothing behind but a great

epic poem, which for thirty centuries remains without a

rival. Italian art had its brief and brilliant day of glory

which departed and never has returned. The time of Eliza-

beth was the time of dramatic poetry which has been alike

the wonder and the despair of all succeeding ages. The
generation which accomplished the American revolution

had a genius for framing constitutions which no generation

before or since has been able to equal or to approach. The
features of the state constitutions framed in that day have

been retained with little changes in substance, and have been

copied since by every new state.

The men of that day had many great advantages for this

work. They had conducted a great revolution. To prepare

for it they had been engaged for a century in discussing the

principles on which self-government is founded and by which

constitutional liberty is secured. They were men of Eng- <

lish stock, trained in the principles of English liberty. There
was no admixture in their body politic of men who had been-.
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born under despotic governments, and who associated the

idea of government inseparably with the idea of tyranny.

At their fathers' fireside the great debate of constitutional

liberty had been conducted from the earliest recollection of

the oldest men then living. They had the other advantage,

that in framing their constitutions they were free from all

party bias and from the temptation to consult party advan-

tage, or appeal to the party prejudices of the people.

I do not, of course, claim that the people can not now
amend, or that they can not now improve, our Constitution.

That Constitution itself would be a failure if the experience

of a hundred years under its operation found the people

unfitted to improve it. The lives of our fathers would have

been of little worth if, under the Constitution they framed,

there had not grown up and flourished a people who were
also fit to deal with the great and fundamental constitutional

principles of the state. The men who entered upon the un-

tried field of providing by written enactment what were
the boundaries and limits of constitutional power and con-

stitutional authority in the state have left children who, after

a hundred years of trial, need not fear to approach and to

deal with the same great problems. But they must bring

to them the same wisdom and courage and virtue. They
must dare to tell the people plain truths. They must pos-

sess the wisdom of deliberate action, and arise to the austere

virtue of self-restraint.

Mr. President, wherever there can be found an expression

of admiration for the American Constitution in the works
of any great writer or thinker at home or abroad it will be

found that the admiration is based upon that part of its

mechanism which secures the deliberate and indirect action

of the popular will instead of its immediate, rapid, incon-

siderate, and direct action. The parts of it which are every-

where the most praised and by which it^ framers sought es-

pecially to commend it to the confidence of the people were
the constitution of the Senate and the constitution of the

Supreme Court.
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The great function of the Supreme Court is not merely

or chiefly to afford a learned, able, and impartial tribunal for

the determination of controversies between private parties

upon the principles of ordinary municipal law; but it is the

function of keeping the national and state legislatures alike

within the appointed limits of their authority. In other

words, it is a restraint upon the people's will when expressed

in the form of legislation by the people's representatives,

whether that will undertake an encroachment upon the in-

dividual and natural fights of the citizens or upon the do-

main of other appointed constitutional authorities. "It is,

indeed," said Daniel Webster, "a great achievement; it is the

master work of the world, to establish governments entirely

popular on lasting foundations."

I do not propose to take any time in commending the

excellencies of the Constitution of the United States. I do not

think it worth while to cite to ears to which they are famil-

iar the praise of foreign statesmen or philosophers, of Glad-

stone, or of De Tocqueville, or of Bryce. These compli-

ments are trifling and insignificant in comparison with the

great fact that the American people are satisfied with it,

and that they would reject with swift and unanimous indig-

nation any proposition which they thought would change it

in its essence.

I think it can be established to their satisfaction that the

proposed change in the method of electing senators is in

itself a change in principle and essence of the most vital

character, and that its logic will lead to other (ihanges equal-

ly vital and essential. And for that reason I have no appre-

hension of the success of this scheme when deliberately

considered and discussed.

I am not afraid to say to the American people that it is

dangerous to trust any great power of government to their

direct or inconsiderate control. I am not afraid to tell them

not only that their sober second thought is better than

their hasty action, but that a government which is exposed

to the hasty action of a people is the worst and not the best
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government on earth. No matter how excellent may be the

individual, the direct, immediate, hasty action of any mass
of individuals on earth is the pathway to ruin and not to

safety. It is as true to-day as it was when James Madison,

the great advocate of the rights of the people in his time,

one of the foremost among the framers of our Constitution,

first said it, "That, although every Athenian citizen might
be a Socrates, every Athenian assembly would still be a

mob."

Our fathers were profound students of history. They
found that no republic, although there had been many ex-

amples of other republics, ever lasted long without a senate.

The term senate implied to their minds, as to ours, a body
of men of mature age and of a tenure of office which was
removed from all temptation of being affected by temporary

currents of public sentiment. The word senate is a mis-

nomer when applied to any legislative body of whom
these things are not true.

My friend from Oregon said the other day that the

framers of the Constitution distrusted the people. He said

that one of them who declared in the convention that legis-

lation ought to be removed as far as possible from the im-

mediate action of the people would be remanded to private

life nowadays with a promptness that would be almost gro-

tesque. Why, Mr. President, that Senator represents a

state—one of the new states of the union—that has incor-

porated the doctrine of that utterance into every department

and arrangement of her constitution more completely, I

think, than any other state in the American union. The
Senator overlooks what the author of the utterance with

which he finds fault had so profoundly studied—the differ-

ence between the immediate action of the people upon legis-

lation and administration and the expression of the sober

and deliberate will of the people through instrumentalities

whose own sobriety and deliberation are thoroughly secured.

Does my friend really think that the authors of the open-

ing sentences in the Declaration of Independence, who
rested their cause on those sublime and eternal truths in

\
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their great controversy with the mother country, who placed

those truths at the very foundation of their new government,
who pledged their lives and fortunes and sacred honor to

maintain them, distrusted the people? They trusted the

people when they made those great declarations of natural

right. They trusted the people when they declared the

equal right of every human being without exception of race

or color or nationality or rank or fortune. But they trust-

ed them also with as profound and implicit a trust when
they submitted to them constitutions, both state and nation-

al;, filled with restraints which alike secure minorities and
individuals against injustice and oppression from majori-

ties, and secure the whole people against their own hasty

and inconsiderate action.

No, Mr. President, it is not because the framers of our

Constitution distrusted the people; it is because they trusted

the people that they confidently asked their adoption of a

Constitution which compelled them to deliberation, to sober

thought, to delegated power, to action through selected

agencies and instrumentalities, to thinking twice before act-

ing once. It was not Madison or Hamilton, it was the peo-

ple of the United States who ordained and established the

Constitution.

I have no respect for the notion that the people of the

United States need to be flattered or cajoled, or that they

are impatient of the necessary restraints of constitutional

liberty. Truth, frankness, and courage are the avenues to

their confidence. There is but one way to discover what

will be popular in this country, and that is to discover what

is right. There is but one road to the enjoyment of the

confidence of the people, and that is to counsel them to

wise, honest, and safe policies. The public man who ap-

peals to temporary opinion or who flatters temporary pas-

sion will find his hold upon power as temporary and short-

lived as are the instrumentalities by which he seeks to ob-

tain it.

It has been said in this discussion that the Constitution

needed amendment at once. This is true; but all amend-
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ments were in the direction of placing checks on the power
of the people and declaring that there were certain things

the people should not be permitted to do. The great states-

men who framed the Constitution placed in it certain checks

and safeguards against the popular will. The greater people

to whom they submitted it perfected it by inserting other

safeguards still.

I stated just now that the term "senate" implied to the

apprehension of every studious man certain essential condi-

tions; but the Senate of the United States, as established by
our Constitution, implied something more than this.

First, our fathers wished to secure a dual legislative as-

sembly. With the exception of Dr. Franklin and his asso-

ciates in the Pennsylvania delegation, who are understood to

have cast a formal vote out of deference to him, it was
thought best to provide a dual representative assembly.

Every act of the legislature was to be* twice considered and
have the approbation of two different, separate houses.

Second, these two houses were to have a different con-

stituency. So every proposed law must run the gauntlet of

two diverse interests and be judged from at least two points

of view. Every state in the construction of its legislature

has maintained these two principles. The American people,

I suppose, are now agreed upon them with substantial un-

animity.

Third, the Senate is expected to represent the equality of

the states. This is the one principle which would never

have been yielded by a majority of the states when the Con-
stitution was made, and which has been made eternal as far

as possible by the provision that it shall not be changed with-

out the consent of every state.

Fourth, the Senate was to represent deliberation in the

expression of the popular will by the length of the term of

office of senators and by its removal from the direct popu-

lar vote in the method of choice. It is this point at which

the Senate is now attacked.

The constitution of the Senate secures the applications

of all these principles in the four great constitutional func-
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tions of the national government^n legislation, in the mak-
ing of treaties, in the appointment of the great executive

officers, and in impeachment. The last of these powers has

happily not often been resorted to in our history, but was
regarded by the framers of the Constitution as essential for

the security of the whole. As James Monroe well said:

The right of impeachment and of trial by the legislature is the
mainspring of the great machine of government. It is the pivot
on which it turns. If preserved in full vigor and exercised with
perfect integrity, every branch will preform its duty.

Each of these the Senate shares with other departments
of the government, and to each of them it contributes the

great and conservative principle which our fathers thought
essential to secure to all generations and amid all popular

temptations and excitements the government they framed
against the evils bj'- which all former republics had perished.

The Constitution also carefully provides in the case of the

Senate, as in the case of the House, that the manner of the

election shall be prescribed by the authority of the nation for

whom the persons selected are to legislate.

It will be seen, I think, very clearly that the change pro-

posed destroys the essential character of the Senate in each

of these particulars.

It substitutes a direct election by the people for an elec-

tion by the legislature.

For a selection by public officers to whom the great

public duty of state legislation is intrusted there is to be a

selection and nomination by conventions composed of per-

sons without other responsibility. This, in most cases, will

be the mode in which the majority, practically, will make its

choice.

For a selection by men who are themselves selected un-

der strict legal provisions there is to be, therefore, practically

a selection by men who are not chosen in pursuance of any

law.

Instead of selection by men under oath of office there

must be a choice by men upon whom no oath is imposed.

For a selection by men of whose action there is a record

the choice is practically to be made by men of whom no

record exists.
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For a choice in a manner prescribed by national author-
ity, selection will be made by men who may act by proxy.

For a choice by a permanent body there must be a choice

by a body lasting but a day.

For a choice in a manner prescribed by national author-

ity, there must be a choice in a manner prescribed in no
authority whatever.

For a choice by a body acting by majorities, there must
be substituted, in the end, a choice by a plurality.

For a choice by a body representing all localities in a

state where different local interests are fairly represented,

there must be a choice by sheer force of numbers, where the

popular masses in great cities will have an undue and dis-

proportionate weight.

Instead of representing different constituencies to secure

the different interests in legislation, the Senate and the House
are to represent constituencies of the same kind, differing

only in si?e.

From the change in the manner of election will surely

and inevitably, in my judgment, follow the destruction of

the equality of the states in the Senate. It is true the Con-
stitution now provides that no state shall be deprived of its

equal vote in the Senate without its consent. But this pro-

vision relates to a Senate to be constitutional and selected

in the old constitutional manner, and will never be long

tolerated, in my judgment, by the large states under the

proposed arrangement.

The state legislatures are the depositories of the sover-

eignty of the states. They are, in theory, and I believe in

general in fact, composed of the picked and chosen men of

the comniunities from which they come. The men who
make up the state legislatures are chosen by their neighbors.

They are chosen by men who know them or can know them.

There have been exceptions, but in general they have been
honest, wise, faithful, and just. The pages of the statute

books of the forty-four commonwealths are in general with-

out a stain. They can be read by the patriot without a

blush. I am not afraid to compare them with the two
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hundred and fifty Parliaments through which, for eight hun-
dred years, the freedom of England

—

Has broadened slowly down,
From precedent to precedent.

There have been many things we might well wish were
otherwise. In the chambers where all men are equally rep-

resented, what is worst as well as what is best of humanity
will sometimes find its representative. The ambition, the

love of power, the party spirit, the private greed, the popular
passion, injustice, and tyranny will occasionally appear there

as elsewhere. In what spot in human history are they not
found? But I am willing to take the legislation of any
American state which is a quarter of a century old and
compare it with the legislation of any government possess-

ing a legislature in any period of its history. Why, in the

British House of Commons Disraeli said that long after

the close of the American war, and within the memory of

men who heard him, a member of the government stood

below the gangway at the final adjournment of the Parlia-

ment and gave a £500 note to every member who had
supported the administration.

You and I can well remember when bribery was a com-
mon and necessary method of getting a seat in the English

House of Commons. But English constitutional liberty and

English constitutional government have not proved a failure.

Do you propose to strip the state legislatures of any other

function of their sovereignty? Can you not trust the men
who make all the laws upon which the safety of property,

the marriage relation, the security of the home, the admin-

istration of the schools, taxation, freedom of religion, the

punishment of crime, and everything else which enters into

the comfort and honor of private life are depending with

the choice of senators because my honorable friend from

Illinois thinks that, in the experience of the people of that

excellent state, the selection of senators under existing con-

ditions has been unsatisfactory?

What is the alternative, and what must be the alterna-

tive? What is the alternative proposed? What must be

the necessary and only alternative that can be proposed for
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the exercise of this great function of local sovereignty? The
state legislature is a failure, we are told, and is not fit to be

trusted any longer. Who are to nominate our senators?

To whom is the practical selection to be intrusted? What-
ever may be the theory, the voting population of the state

of New York, or of the 10,000,000 who within the lifetime of

some of us will dwell within the' borders of that imperial

commonwealth, are not expected to gather together and put

in nomination a senator by direct action. No one hall will

quite hold them, even were it as flexible and expansive as

the court room when naturalization is going on.

The practical choice of the senator must be made by
nominating, conventions. Are not these bodies quite as like-

ly to be susceptible to mistakes or to corrupt manipulation as

a state legislature? They gather together at midday, chosen

by no constituency whose action, or even the freedom or

purity of whose choice, can be regulated by law. The men
who gather are to perform but a single function, to which
there is attached ordinarily little responsibility. They can

not be instructed by their constituents. Their functions may
be exercised by proxy. They are not amenable in their

individual action to a sound public opinion.

There is no record of the individual vote, or any means
of correcting a mistake or fraud. They gather in the morn-
ing, and disperse when the mists of evening rise. And it is

to these bodies that the choice of the men who are to com-
pose what we are fond of calling the most august body on

earth is practically and in the ordinary course of things to be

committed. It is these bodies who are fitter to be trusted

than the legislatures to whom all the dearest interests of the

people of the states are committed.

Cicero, in his oration for Lucius Flaccus, attributes the

decay of Roman and the destruction of the Grecian liberty

to the substitution of the turbulent popular assembly for the

deliberative chamber in wielding the political power of the

state. He has left his terrible picture of the popular assem-

blies of his time as a pregnant lesson for all mankind.
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It may be said that governors and state officers and repre-

sentatives in Congress are selected in this Way now. That
is true. But have all nominations of governors and repre-

sentatives in Congress been on the whole more satisfactory

to the people than the selection of senators for one hundred
years? I think that when any one of us wishes to arouse

the state pride of the people he represents by enumerating
the great men who have adorned their history we find that

the names of the men who have sat in these seats arise to

our lips quite as naturally as the names of the governors or

the representatives in Congress, however illustrious.

When my colleagues here or my colleagues in the other

house wish to stir the hearts of a Massachusetts audience

they are quite as likely to speak of Webster, and of John
Quincy Adams, of Charles Sumner, of Rufus Choate, or

George Cabot, and of Edward Everett and John Davis as of

anyone in our list of governors, excellent as that list has

been. Is there any other state of which the same is not

true? And nearly every one of the great men who have

been elected to the House by the choice of the people has

also sat in the Senate. The people who by any constitutional

method of choice will in any generation send to this cham-
ber an ignoble or unworthy senator will, I will venture to

say, be found to have at the same time no better timber in

their executive chair or in the House of Representatives.

It is a little difficult for a member of this body, without

some violation of good taste or self-assertion, to state what

we all think of the character which the Senate has main-

tained from the beginning of the government and of its title

to the confidence of the people. But I am not afraid or

ashamed to invite a comparison of the men who have sat in

these seats and represented my own commonwealth, down
to the date when the present senators took their places, with

any line of dukes, barons, or princes, or emperors, or popes

who have successively filled the seats of any legislature or

the executive chair of any commonwealth, whether these

persons held their titles by virtue of the noble descent or

royal favor or of the favor of the people themselves.
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I do not believe the people of Massachusetts—and the

same challenge may be given with confidence in behalf of

any other American state that has a history—will accept

this invitation to change the method of choosing the sena-

tors, which depends, as I have said, not only upon the claim

that the legislatures are unfit to be trusted with this duty,

which is one among the chiefest functions of sovereignty,

but that the Senate of the United States has, upon the whole,

been a failure.

I do not believe the people of Massachusetts are quite

ready to discredit their own general court with its two hun-

dred and sixty years of legislative history, and give their

confidence instead to a political convention which gathers

in the morning and disperses when the mists of evening

arise, whose members are without an oath of office, without

a record, without legal restraint upon their election, who
have no accountability to their representatives, or to any-

body, without even the requirement that they shall be citi-

zens.

And I do not believe that they are quite prepared to say

that, on the whole, they are ashamed of the senators who,

by the free choice of their legislatures, have for a hundred

years represented them in this great national council.

It is a poor, cheap flattery of the people, this notion that

suffrage is to be deified and that the results of suffrage are

to be degraded; that the people have all wisdom and all

honesty, but that their trusted agents are to be bought or

cajoled. Will it not be the same people who choose the

senators and who choose the legislatures? Is there any

evil influence which will operate upon the legislature which

will not pperate with like effect upon the convention?

But it is said that the choice of a nominating convention

is but the first step; any mistake it may make will be cor-

rected by the people. But, Mr. President, except in most

extreme cases, the correction must be worse than the evil

which is to be cured.

At what cost are the people to vote down the nomination

made by the convention of the party which is in the major-
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ity because of their disapproval of a man who is its candi-

date for the Senate? Of course, the plurality system will be

applied to this, as to every popular election. The people,

then, must manifest their disapproval of an unworthy can-

didate regularly nominated- only by transferring their sup-

port to the candidate of another party. It is not likely that

any man who would get the nomination of his party con-

vention will be so unpopular that substantially the whole
membership of his party will refuse to support him. What
will happen will be the choice of the candidate of another

party.

Now, what does this mean? It means that the people of

a state are to give their support to doctrines, measures,

policies, political principles of which they disapprove solely

because of their opinion as to the individual character of the

man who represents them. We have a party in Massachu-

setts who think a protective tariff a monopoly, extortionate,

robbery, and plunder of the many for the benefit of the few.

They think it operates grievous and intolerable injustice in

its application to the individual citizen, and that its effect

upon the national welfare is immoral, evil, disastrous.

And yet if any of them happen to think that a man nom-
inated by their party to represent these opinions is not a

good man, they are to send to Washington a man who sup-

ports all of these things simply because of their opinions as

to an individual character. They must prefer a man who
makes his country the instrument of robbers, monopolists,

plunderers, and evil managers of finances, who is amiable

and honest in private, over a dishonest and unamiable man
who will put an end to all this iniquity.

In other words, the correction of the mistakes made by

the political convention is only to be made at the cost of

destroying the character of the country because of the char-

acter of the candidate. The amiable man who has no objec-

tion to dishonest and fraudulent elections is to be preferred

to the unamiable man who wants honesty and fairness in

elections. I have no doubt that in. extreme cases a man may

be nominated by mistake, by deception, by public indiffer-
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ence, as a candidate of my party, whose personal character

is such that it would be my duty to refuse him my support,

whatever happened. But those cases will, I believe, be

extremely rare, and if the disease to be remedied be wholly

evil, the remedy itself is almost as bad.

Mr. President, the experience of our first century has, it

seems to me, most amply vindicated the constitutional pur-

pose which resulted in the Senate. It is not expedient to

have two house both directly dependent on the popular will.

I would not speak with disrespect of the House of Repre-

sentatives. Every American who knows the history of his

'country must feel a just pride in that great assembly, which

has been and will hereafter be the direct representative of

the people's will. The names of its great leaders—of Clay,

of John Quincy Adams, and of Thaddeus Stevens—rise to

the lips when we would stir in the hearts of any American

assembly the emotion of national pride or the love of con-

stitutional liberty.

If there be anything in its conduct which at any time im-

presses the thoughtful observer unpleasantly, I think he will

admit that, on the whole, it bears comparison with the

French Assembly, or the great representative body of Ger-

many, or even with the British House of Commons. But the

constitution of the House has compelled it to resort to many
devices and to submit to many inconveniences. We should

all be sorry if we are compelled to« submit to them in the

Senate. ' The freedom of debate in the House of Representa-

tives is gone. What I sometimes think? is even of more

importance, the freedom of amendment is gone also.

Both these great essentials to wise and honest legislation

exist only to a very limited extent, and then at the pleasure

of the majority. It is here only that the freedom of debate

is secur?.

From all this has grown up the most pernicious of un-

constitutional practices, that of filibustering, which was in-

troduced originally to prevent hasty or arbitrary action by

the majority, but is now used to prevent or overthrow the

rule of the majority altogether. So that the course of 'leg-
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islation in that House to-day is this: A few great measures,

to which the party in the majority is agreed, are carried

through by special rules adapted for the purpose, the minor-

ity being deprived of all rights of reasonable debate or rea-

sonable amendment.
All other measures, however important, however salu-

tary, however much desired by the majority of the House
and a majority of the people, are at the mercy of a small

and resolute minority. In the last House the antioption

bill, which I regarded as an evil and pestilential measure,

and the bankruptcy bill, which I regard as a wise and
salutary measure met the same fate in spite of the desire of

a clear and large majority of that body for their passage.

This condition of things is unrepublican and undemocratic,

and if continued long must result in the overthrow of repub-

lican government itself.

Another evil of like character and of equal magnitude

has grown up from the necessities, or the fancied necessi-

ties, in the transaction of business in the House of Repre-

sentatives.

The question whether an important measure shall be

submitted to the House for consideration has to be deter-

mined, not by individual members, not by chosen commit-

tees, not by the majority of the House itself, nor even by

its unanimous consent in many instances, but by the will of

the presiding officer alone. He determines, at his sole voli-

tion, what members shall be recognized and what measures

the House shall bef asked to consider.

It is notorious that many measures of vast importance,

many measures of relief demanded by justice and by the

national good faith, abide session after session and Con-

gress after Congress, having received the support of this

body, and which would have received the unanimous con-

sent of the other if they could be taken up, which never can

be heard in that House because of the refusal of its presid-

ing officer to submit them.

Now, Mr. President, habits like this in the conduct of

legislation do not grow up and keep their place without
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some grave public reason, or at least some grave public

necessity. It may be that a body which represents, as does
that House, a temporary and sometimes fleeting popular
purpose requires such restraints and chains and fetters as

these for the public safety, I think we may well pause be-

fore we give to this body a character which will require such
obstacles to be placed in the path of its free action. The
time may come—some of us thought that it was near at

hand—when it may be necessary to introduce even here a

rule for a limited and carefully guarded cloture in debate.

Every member of this body would regard that as a most
painful necessity. If that time ever comes, it will be because
rules established for the protection of freedom of action in

the Senate have been abused to prevent and subvert it.

But I hope and believe the time will never come when any
question will be taken in this Senate in regard to which
every senator shall not have an opportunity to express fully

and freely his opinion in debate, and in regard to which he
shall not have the fullest opportunity to offer amendments
as seems to him desirable.

I suppose there have been a few instances of corruption

of state legislatures in the election of senators. In a few
cases such attempts have been exposed and failed in the

legislatures themselves. In a few cases they have been de-

tected here. In very few, indeed, they have probably been

successful. I thought the Senate touched its low-water

mark when a few years ago it refused to investigate one of

them. It is a great mistake to suppose that nominating con-

ventions will be much more easily dealt with, or that popu-

lar elections have been or will hereafter be any more ex-

empt from such influences. Have popular elections in an-

cient republics, or in England, or here been freer from cor-

ruption than elections through delegated and chosen as-

semblies? Mr. President, there will never, for any length of

time, be venal legislatures without a corrupt people behind

them.

Besides, there are, unhappily, other modes of destroying

the freedom of elections, to which popular elections are ex-
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posed, from which legislative assemblies are free. The great

prize of the office of senator is, if this amendment be adopt-

ed, to be added to the temptations which, unless many a

report in the other House be without foundation, have in-

duced in very many instances in our history false counts,

fraudulent naturalization, personation of voters, fraudulent

residences, forged returns, intimidation, and mob violence.

These attend elections in great cities and in states where
race differences still add their bitterness to the struggle for

political power.

There have, been, it is estimated, more than three hun-

dred and twenty contested-election cases in the House of

Representatives. They have been the scandal and reproach

of our political history. Excepting a very few creditable

examples, they have been decided for partisan considera-

tions, as like cases were decided in the British House of

Commons until jurisdiction was transferred to the judges.

I suppose it is not intended to take from the Senate the

power to judge of the election of its own members. Until

now the contested-election cases in the Senate have in gen-

eral depended upon constitutional or legal questions, or upon

facts easily ascertained and established. But if this change

be made, the Senate, in every close election, must undertake

investigations which will range over an entire state. A con-

test in New York, or Pennsylvania, or Illinois, or Ohio may
put in issue the legality of every vote cast in a state of three

million, or five million, or perhaps, within a generation, of

ten million people. There will never be a close election

without a contest here. Unless human nature shall change,

the result of these contests will depend on partisan consid-

erations and will shake public confidence in the Senate to its

very foundation.

Let no man deceive himself into the belief that if this

change be made the Senate of the United States will long

endure. Another legislative system will take the place of

that which our fathers devised for us, and which for a hun-

dred years has been the admiration of mankind. The meth-

od of election is indispensable to secure the peculiar quality
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of the body to be elected. The change will lead to an at-

tempted overthrow of the equality of the Senate.

The states never consented to perpetual equality in a Sen-

ate made up in an}'- other way or on any other principle of

selection. They never agreed that there should be forever

between New York and Maine an equality in a legislative

chamber which is only a house of representatives made up
of differently constituted districts. In twenty years the state

of New York will have ten millions of people, with a vote

for every five^ persons. Do you think they will long endure

to submit to equality in legislation, in the making of treaties,

in the appointment of great executive officers, in the power
to punish and remove great offenders, in the making of war,

and in the making of peace, with the 8,000 voters of dwin-

dling Nevada, when the two states are simply two representa-

tive districts, whose only difference is that one is two hun-

dred and fifty times as large as the other?

New York submits to this loyalty to-day. She has

pledged her eternal allegiance to the Constitution. She can

not change it without the consent of every other state. It

is so nominated in the bond, and is the price she pays for

being the Empire State of an imperial nation. She can not

escape it without a revolution. But open to her this door.

Tell her that the Senate, as Hamilton and Jay conceived it,

is gone. Tell her that it is no longer to be made up of

chosen men, selected by chosen men, to be removed one

degree from public impulse and passion, and representing

the deliberate, sober, and instructed will of the people. She

will tell you that her constitutional obligation has gone also

and that the equality of the states in the Senate may hence-

forth be abolished or modified like other provisions of the

instrument. "I never promised," she will tell you, "to submit

to it forever under your new arrangement." "Non in haec

foedera veni," or, as my great predecessor on this floor used

to translate it: 'T made no such bargain, and I stand no

such nonsense."

The state legislatures are the bodies of men most inter-

ested of all others to preserve state jurisdiction—more than
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the governors, who may be expected to aspire to national

,
employments. It is well that the members of one branch of

the legislature should look to them for their re-election, and
it is a great security for the rights of the states. The state

legislatures will be made up of men whose duty will be the

administration of the state authority of their several state

interests and the framing of laws for the government of the

state which they represent. The popular conventions, gath-

ered for the political purpose of nominating senators, may
be quite otherwise composed or guided. Here, in the state

legislature, is to be found the great security against the

encroachment upon the rights of the states.

How many instances there have been in our histor^ in

which an immediate popular vote would have led to disas-

trous consequences, but the sober second thought of the

people has led to the path of safety. Mr. Madison said in

the constitutional convention (see Madison Papers, vol. 2, p.

847) :

If the opinions of tlie people were to be our guide, it would be
difficult to say what course we ought to take. No member of the
convention could say what the opinions of his constituents were at
this time, much less could he say what they would think if pos-
sessed of the information and lights possessed by the members
here: and still less what would be their way of thinking six or
twelve months hence.

Suppose that if, instead of action through a convention,

the adoption of the constitution itself had been submitted to

a direct popular vote, it would have been rejected by .a

majority of the states, certainly by the states of Connecticut,

Massachusetts, New York and Virginia, the four great states

without whose co-operation the establishment of national

government would have been impossible. How many times

great waves of delusion have swept over the land, whose

force was broken by the sober discussions of deliberative

assemblies. The great anti-Masonic movement of 1835, the

Know-Nothing movement of 1854 and the years that fol-

lowed are but two out of many examples.

Neither Charles Sumner nor Salmon P. Chase could have

been elected by a popular vote when they were first chosen.

Mr. Sumner certainly would have gone down before the
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Know-Nothing movement, which he so bravely breasted, if

the question of his re-election had been submitted to a popu-
lar vote in Massachusetts in 1855. It is quite doubtful if

Mr. Webster himself would have been chosen by a direct

vote of the people of Massachusetts at any time after 1850.

It is the purpose and the effect of this constitutional

amendment to overthrow state autonomy in two particulars,

in regard to which the state is to be bound and fettered for

all time unless two-thirds of the two Houses of Congress

and three-fourths of the states shall hereafter consent to

retrace their steps.

First, the states, in many instances, distribute their poli-

tical power evenly. The people are represented in the

state legislatures by their neighbors and associates, by men
whom they know and whom they respect and who represent

the local feeling.

This proposed amendment requires the voice of the state

to be uttered by masses of its citizens, and removes political

power to the great masses who are collected in our cities.

Chicago is to cast the vote of Illinois, Baltimore of Mary-
land, New York City of the state of New York, and Cin-

cinnati of Ohio. The farmer class, which now have their

just weight, will be outweighed by the dwellers of the great

towns where the two extremes meet—great wealth and great

poverty—and combine to take possession of the affairs of

the government.

Second, plurality must take the place of the majority.

The opportunity for third parties to have a just and reason-

able weight will be destroyed.

Besides, there will be larger opportunities for fraud and

crime in elections. These will be easy to commit and hard

to be inquired into.

Mr. President, a people has always a distinct individual

character. A city, a state, a nation, is very human. It has

its hopes, its fears, its passions, its tastes, its prejudices, its

resentment, its affection, its hasty impulse, its sober judg-

ment, its deliberate will. We attribute to it the moral quali-

ties of patience, endurance, and self-sacrifice. These quali-
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ties are made up of the prevailing temper of the men and
women who possess them, but they are of a higher standard

than is attained by any individuals except the best.

The Spartan or the Swiss or the American quality is as

well known and as individual and distinct as that of the

great heroes of history. It is this trait that causes the af-

fection which we feel for our country. We love it with an

individual love. We cherish it with a supreme affection.

Men die for it as they would die for wife or parent or chil-

dren. It is therefore no dishonor to the American people

that we demand that in the conduct of their great afifairs

they shall do what every wise man and every good man and

every brave man is expected to do in the conduct of his own.

It is no affront to the American people to require that

they shall be asked to secure that deliberation, that caution,

that putting aside of hasty impulse and passion in their im-

portant affairs that every wise man practices in his own.

The republic is no mushroom growth. It is an oak which adds

ring to ring through many a summer's heat and winter's

cold. Its glorious gains come slowly that they may come
surely. The deliberate will of the people is, however, sure

and certain of accomplishment. Whatever the American

people have thoughtfully, wisely, and patiently considerea

and designed and resolved upon, that result is sure to be

accomplished. And our present constitutional forms and

mechanisms h<ave always proved abundantly sufficient for its

accor»plishment. And it is hardly too much to say that the

great beginnings of popular movements for liberty have been

in the Senate.

Mr. President, it is not true that the Senate, in the sober

judgment of the American people, has failed to meet the

just expectations of the generation who framed and adopted

the Constitution. It has responded quite as speedily and

quite as directly to the sober conclusion of the popular judg-

ment and to the settled desires of the popular heart as has

the other House or as has any state legislature.

It has originated far more than its proportion of the

great measures in our legislative history, for the benefit of

the people, which are found in our statute books.
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It has resisted what is evil, but it has also initiated and
accomplished what is good. This was never more true than
in recent years. It is not too much to say—and I assert it

without fear of successful contradiction—that

—

If any private citizen wants justice;

If any executive officer wants to improve administration;

If any man desire new and wholesome laws;

If any man wants the public mind awakened by discus-

sion—he seeks and he finds what he desires in the Senate.

Why, even the friends of this amendment to the Constitu-

tion come here for its first serious discussion.

It is said the recent elections of senators in states lately

admitted have been attended with some occurrences that

tend to bring the present method of choosing them into

disrepute. There has been no investigation into this mat-
ter. No man here can say how much truth there may be in

these reports, in the charges of suspicions which appear in

the columns of the newspapers. The fact that those elec-

tions have resulted in a way some of us do not like is of

little importance.

The only questions are whether whatever evil may have
attended them is likely to be permanent, and whether the same
evils would not have existed if the choice had been by popular

election, and have not existed to an equal degree in the

choice of governors and representatives in Congress. When
we consider the circumstances of these new communities, it

is astonishing and gratifying that they have done so well.

It seems to me that the inauguration of their governments
was creditable to them. Their population is spread over

large spaces of territory.

The people of the different parts of the new states are

unknown to each other, and the representative or senator in

the state legislature is frequently little known to his con-

stituents. Mingled with the honest and enterprising men
who have chosen their residences in the honorable ambition

to achieve fortune for themselves, to perform every duty of

good citizenship, to build on sure foundations states of the

best kind, are adventurers, criminals, men from all parts of
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this continent, and from Europe and Asia, some of whom
have left that country for their country's good. They are

not worse than other communities in this respect, but they
have less opportunity to know each other. They will com-
pare most favorably with the dense populations of some
Eastern cities. But the people of this class are there.

These communities are called upon to take upon them-
selves the great function of government under circumstances

which would have rendered success impossible to our ances-

tors at Plymouth or Boston or New Haven or Philadelphia.

Suppose that, added to the chosen and venerable men who
founded the old thirteen states, there had come across the

sea adventurers from all Europe; suppose that on the first

organization of their legislative bodies had depended the

political ascendency of one or the other of the contending

factions who were struggling for the political control of all

Europe; suppose that every passion and ambition and jeal-

ousy and evil desire which entered into such a controversy

had followed them into their new domains and had blazed

even more fiercely among them; suppose men of large wealth

were ready to corrupt them to the service of their own per-

sonal ambitions; suppose members or emissaries of the na-

tional committees of great parties had seated themselves

with their money bags at their gates—is it likely that the

Puritans at Plymouth, or the Cavaliers of Jamestown, or the

Quakers of Philadelphia would have succeeded any better in

founding their states than our countrymen and brethren in

the far west? But all these things will pass by. The people

will come to know each other. They will understand their

permanent interests. Combinations of dishonest men will

be powerless before the honesty and intelligence of the peo-

ple. Property will increase. Every honest and industrious

man will get his share, and the interests of property will

have their due and just influence. The people will choose

legislators whom they are willing to trust with their local

concerns, and so fit to be trusted to select the men who are

to wield their share of national power.
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I do not think the American states that have come into

the union within the last twenty-five years have any reason

to shrink from a comparison with any others in respect to

the honesty, the capacity, the industry, the fidelity, or the

wisdom of the men who have represented them in the na-

tional councils. While I have differed with them, or with

most of them, upon some very important questions, I be-

lieve that if we had had a Senate and a House composed
wholly of the representatives of these new states our na-

tional legislation would have gone on well, and would have

been, in general, acceptable to the people of the whole
country.

The argument of the able Senator from Illinois, which I

have read with much care, is summed up in three proposi-

tions:

First. That the people of Illinois believe that under ex-

isting conditions the election of senators by their state legis-

latures has failed of satisfactory results.

Second. The framers of the Constitution did not proper-

ly estimate the intelligence and capacity of the then people

of the several states. Most of the members of the conven-

tion were themselves still under the influence of inherited

aristocratic ideas, and were without experience of the suc-

cessful workings of popular institutions.

Third. The legislature of Illinois before 1847 was omnip-

otent and abused its great powers. The constitution of

1847 deprived the legislature of its electoral powers and

conferred the election of governor and judges upon the

people. The names of the illustrious men who have since

composed the supreme court of Illinois, elected by the peo-

ple, have justified the highest hopes of those who favored the

innovation.

I have stated these propositions in the Senator's own lan-

guage. They contain his entire argument. Let us look at

them. "The election of senators in Illinois under existing

conditions," says the senator, "has failed of satisfactory

results." He invites us to a contrast with the results ob-

tained by popular elections since 1847, under which gover-

nors and illustrious judges have been chosen by the people.
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The senators of Illinois in 1847 were Stephen A. Douglas
and Sidney Breese. Does the Senator doubt that Stephen A.

Douglas would have been chosen by the people of Illinois,

if the question had been submitted to them, on every occa-

sion when he was chosen by the legislature?

Mr. PALMER. Will the Senator allow me to answer
that question?

Mr. HOAR. Certainly.

Mr. PALMER. Judge Douglas would undoubtedly have

been chosen by the people at any time except at his last

election, when the popular vote was against him.

Mr. HOAR. I do not so understand it. Was not Sidney

Breese, successively justice and chief justice, one of the

most illustrious of the illustrious men whom the Senator

says the people of Illinois elected to the bench? They were

succeeded by James Shields, the gallant soldier of Irish

birth, who represented three states in this body, and by
William A. Richardson. Will it be claimed that either of

these eminent men would not have been chosen if the people

could have chosen them? Next came Lyman Trumbull and

RichaTd Yates. Trumbull was elected by the people to the

supreme bench in 1848 and Yates was governor. Then came

Richard Oglesby, three times chosen governor, and John A.

Logan, the most illustrious volunteer soldier of the war and

the favorite candidate of Illinois for the presidency. I do

not think we have quite yet reached the "failure under

existing conditions."

Next we have David Davis, three times chosen judge by

the people, who came at last to the Senate from the bench

of the Supreme Court of the United States, where Abraham

Lincoln had placed him. Can the Senator from Illinois place

his finger upon one of this illustrious line, who did grace and

honor to the Senate, who was not among the foremost citi-

zens of his noble state or who would not have been chosen

if the choice had been by the people? Then comes Cullom,

the friend and pupil of Abraham Lincoln, twice governor by

the choice of his fellow citizens, as he has been twice sena-

tor by the choice of the legislature. Has the Senator yet
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reached the period for his argument that the legislative selec-

tion of senator is on a lower level than the choice of the

people for governor or for judge?

There remains to be considered the case of the Senator

himself. I might otherwise feel a delicacy in discussing it.

But the facts strongly support my argument, and, as stated

in his ample autobiography, are so highly creditable to him,

that I must be pardoned for alluding to them. After a

career of brilliant civil and military service, and after hav-

ing been tried for four years in the office of governor, he

was nominated for governor again in 1888. The ungrateful

people of Illinois defeated him by a majority of 38,000 on a

direct popular vote.

Mr. PALMER. I ask pardon. Will the Senator please

state again the majority?

Mr. HOAR. Thirty-eight thousand in 1888.

Mr. PALMER. My colleague [Mr. Cullom] will furnish

different figures.

Mr. HOAR. I have taken the figures very carefully,

taking the votes of all other parties.

Mr. CULLOM. As my colleague [Mr. Palmer] has re-

ferred to me, I will state that, so far as the two prominent

candidates were concerned, my colleague and his opponent,

Governor Fifer, my colleague was defeated for governor by
about 12,500 votes, if I remember correctly.

Mr. HOAR. At any rate, it is enough. The people of

Illinois defeated him by 12,500, without counting the third

party or the fourth party vote; and then he was elected sen-

ator by the legislature. The people of Illinois elected a

legislature whose majority was originally opposed to him.

But on conference and comparison of views he was finally

selected.

Now, if the Senator from Illinois means to affirm that

this, the latest result of choosing senators in Illinois by the

legislature, is unsatisfactory to the people, we who know
the value of his service must be permitted respectfully to

dissent.
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The Senator from Oregon [Mr. Mitchell] has brought to

the. discussion of this interesting question the great industry

and the great ability which always characterize his contri-

butions to our debates. I have carefully read his argument
of April 22, 1890. I think he summed up in that all the chief

reasons for this change. He begins with a history of the

proceedings of the convention which framed the Constitu-

tion, so far as they deal with this subject. As I have al-

ready observed, he imputes to that convention and to its

members a distrust of the people. I differ from him in

that opinion, as I do from the Senator from Illinois [Mr.

Palmer],, who utters the same opinion.

I think the members of the convention exhibited a sub-

limer trust in the people than any other body of men who
have been gathered together in human history. They were,

some of them, the same men who signed the Declaration of

Independence in 1776. They were inspired by the same
faith that inspired the Congress which, as its final act, or-

dained that great security of freedom—the Ordinance of

1787. They were laying the deep foundations of what was
hoped would be an eternal structure. Every stone, every

beam, every rafter, was laid in confidence of the wisdom and

the justice of the people and their eternal capacity for self-

government. Trust in the people was with them an article

of profoundest religious faith. They derived the great doc-

trine of human equality, which they placed in the forefront

of the Declaration which made us a nation, from the word
of the Creator of mankind himself, as they read and inter-

preted it.

But, as I have already said, their confidence in the people

was like the confidence we feel in a wise, just, and righteous

man, capable of self-government and understanding and self-

restraint, who in the great actions of life exercises for him-

self deliberation, reflection, self-control. It was the imme-

diate action of the people which they deprecated. It was

final and absolute self-control and self-government which

they ordained and secured.
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The Senator from Oregon said that the Constitution these
men ordained has required amendment. He is amazed that

the amendments were not understood and incorporated in

the Constitution by the men who originally framed it. But
the Senator has failed to see that every one of these amend-
ments, from the first to the fifteenth, is an amendment iYi

the direction of putting new control upon the immediate and
direct action of majorities. Every one of them secures the

rights of the people by a restraint upon their power. Every-

one, with a single exception in the change of the method of

electing the president—adopted after the election of Mr. Jef-

ferson—both the original twelve and the three that have been
adopted in our time, are simply declarations of those things

which, for the welfare of the whole people, no majority

under our constitution shall be permitted to do.

The Senator goes on to announce, as the foundation of

his argument, the principle that no system can be properly

termed free or popular which deprives the individual voter

of his right to cast his vote directly for the man of his

choice for any office, whether it be a state officer, member of

the national House of Representatives, United States sena-

tor, or president. And the logic of his position compels him
to avow this doctrine. So that, if the people go with him,

this amendment must be- followed by others, under which

the United States judiciary and the president and the vice-

president are to be chosen by the action of a direct popular

majority. This may be sound policy; but when 'it is estab-

lished, the Constitution of the United States is gone.

The Senator further adds that in his judgment lodging

this power in the state legislatures tends to the election to

the legislature of a man solely because of his opinions as to

election of a senator, and the "question as to his qualifica-

tions for the business of the general legislature, or the views

he entertains with reference to the great material interests

of the state—internal improvements, assessments, taxes, rev-

enues, corporations, appropriations, trusts, municipal afifairs,

salaries and fees of officers, civil and criminal code, appor-

tionment, and other like important subjects—are wholly lost

sight of."
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I can only oppose to this opinion of my honorable friend

my own opinion that this is a very important consideration

in favor of the present system, I think that it is best to

commit this great function of choosing the members of this

body to the deliberate and careful judgment of men who
ate trusted with every other legislative function of sover-

eignty, and not to adopt a method which in practice will

commit it to men whom the people trust with nothing else.

Mr. President, if you take from the men who now rep-

resent the sovereignty of the state in all its domestic rela-

tions the right to choose the men who are to exercise its

share of national legislation, you will diminish their weight

and character. You will get for the discharge of both duties

men less fitted to be trusted with either.

The Senator from Oregon says that he finds, as a chief

reason for promoting the change—that he finds everywhere

discontent and unrest. If he means that he finds every-

where discontent with the present method of choosing sena-

tors, or with the existing Constitution of the United States,

or even among thoughtful men with the Senate itself, I must

express my dissent from his opinion. On the contrary, I

believe that any intelligent assemblage of American people

will unite as readily and enthusiastically in praise of their

national Constitution as at any time since it went into opera-

tion. I believe, if called upon to declare what it is in the

Constitution they especially value, they would now, as ever,

state that among the chief titles to their regard are the

Senate and the national judiciary.

If the Senator means that there is a general feeling of dis-

satisfaction with existing conditions, that our social life is

disturbed, that the classes in society are getting into con-

flict with each other, that the people are in that frame of

mind which precedes a great revolution—while I think he

exaggerates very much the state of feeling, so far as he is

right I think he urges an especial reason for not changing

the Constitution to-day. Certainly such a change should be

made soberly, quietly, deliberately, and by men who can

look through the history of a century, and not look merely

at the fleeting and passing evils.
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I have read also with great attention the argument upon
this subject by the accomplished and thoughtful Senator from
Indiana [Mr. Turpie]. He thinks that neither of the three

departments of the national government is now controlled

by the people. If he means that the choice of neither is

directly controlled by the people, I would remind him that

not only one of our two legislative branches is the direct

popular choice according to numbers, but that action of the

electoral colleges is, in fact, a direct expression of the popu-

lar will. So that the House of Representatives, which shares

equally with the Senate in power of affirmative legislation,

and the President, with his executive and treaty-making

powers and his veto upon all legislative action, are the re-

sult of direct popular choice.

If he means that, when our three departments of govern-

ment are chosen, their action should be the result, not of the

individual conscience and judgment of the legislature, of the

executive, or of the judge, but should respond to the pres-

ent and instant pulsation of the popular heart, I answer that

I think he is wrong in desiring a government so constructed

or administered.

If the Senator's doctrine be sound, it seems to me it

should be applied everywhere; that the people should, as far

as possible, deliberate for the legislature, execute for the

officer, and decide for the judge. If, as I believe, that be

the worst and not the best theory of government on earth,

the doctrine should be applied nowhere.

Mr. President, the Senator from New Hampshire [Mr.

Chandler] well said that this is the first change ever serious-

ly proposed in the framework of our national government.

All the other amendments have been restraints upon the

people's will to secure the people's rights. The amendment
in the time of Mr. Jefiferson only required the designation

by the electoral college of the offices to be held by the per-

sons for whom their votes were cast; a change shown to be

necessary by the experience in the famous contest between

Jefferson and Burr.
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Never before has there been proposed, so far as I know,
a change which is to affect the great balance of political

power which our fathers adjusted with so much care. I

quite agree with the Senator from Oregon that the principle

of this change will lead to the choice of the president, the

choice of the senators, and in the end to the choice of the

judges by the mere brutal force of numbers. I do not agree

with him in thinking such a change is desired by the Ameri-
can people. When it shall be accomplished, the American
Constitution is gone.

Mr. President, I have no respect for the habit which has

long since grown up of undervaluing the character of Ameri-
can legislative assemblies. Since our government went into

action it has been the habit of thoughtless persons or of

persons who in their own lives have had no experience in

public responsibilities—the habit has even crept into grave

histories—to decry and disparage the Continental Congress.

The men who made up that illustrious body began their

services with the great state papers which commanded the

admiration of Chatham, who declared that although he had

read Thucydides and was familiar with the master minds of

the past, in his judgment they equaled anything in antiquity.

These papers—the address to the King, the address to

the British people, and the address to the people of Ire-

land—were followed by the "Declaration of Independence. It

was the same Continental Congress whose wisdom selected

Washington for the command of our armies and Franklin

and John Adams for our diplomatic agents abroad. It was

the same Continental Congress which stood faithfully by

Washington during the seven years of the Revolutionary

war, which ended its labors with the great Ordinance in

1787, and whose members composed in large part the body

which framed the Constitution itself.

Of the thirty-nine men who signed the Constitution,

eighteen signed the Declaration. Ellsworth, who signed the

Declaration, was absent when the Constitution was com-

pleted. Gerry, who signed the Declaration, refused to sign

the Constitution. The failure, if there were any failures in
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the conduct of the Revolutionary war, was the failure of

the American states, who were too jealous to part with their

own power or to establish and trust the necessary agencies

for their own protection and safety.

The legislature of my own state has had two hundred
and sixty years of illustrious history. During my life, while

the legislature has been in session, it has been the target for

the sneers of critics and of the press. But every session has

ended its own term of laborious service, completing a rec-

ord in which always is to be found some new and valuable

legislation for humanity, for labor, for education, for ad-

ministration of justice, which is alike beneficial to their own
constituencies and an example to the people of other com-
monwealths.

I am neither afraid nor ashamed to compare the statute

book in which is found the essence of the history of Massa-
chusetts for nearly three centuries with any other body of

laws which may be produced by any other commonwealth or

by any nation. I believe the men who have done this work
have performed also to the satisfaction of the people the

important work of selecting their representatives in the

national Senate.

Why, it is said the Senate has not responded to the

popular will. When has it failed to resp'ond to the popular

will when the popular will itself had become settled? The
gentlemen who make this complaint are impatient. They
must remember that the Senate has to act for the interests

of a people of 65,000,000* and for a nation whose life is to

be measured, not by years or by generations, but by cen-

turies. Sessions of Congress, terms of presidential office,

generations of men, count but as minutes, are but as the

pulsation of an artery in this mighty national life. But

whenever the American people has made up its mind, when
its judgment is formed, when its will is determined, that

will is sure to be carried into effect. Whether through Sen-

ates, or over Senates, through courts or over courts, through

presidents or over presidents, through constitutions or over

constitutions the irresistible current will make its way.
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Mr. President, I have no patience with the spasms of

dismay which seem now and then to affect some worthy-

philosophers, and the effects of which are occasionally seen

in the Senate chamber. One day there is a fear that a few
speculators in cotton or corn will diminish the price to the

seller and raise it to the buyer; and so we are asked to

overthrow and sweep away all of the rights of the states

by a single legislative act, and a majority of this body and
the other House lose their heads and are taken off their

feet. They think all our existing constitutional resources

are powerless before a few speculators. So, because a few

millionaires clink their money bags about our state legis-

lative halls, it is proposed to overthrow the Constitution of

our fathers and build up a pure democracy in its place.

The American people have dealt with dangers that were

serious before. They have put down rebellion, they

have abolished slavery, they have thrown off the yoke of

foreign tyranny by strictly constitutional processes, and with

the weapons in their hands that have served them so well

in the past they have no occasion for apprehension of these

new dangers.

Contempsi Catilinea gladios, nom pertinescum tuos.

The people of the United States are proud of their his-

tory. It is a touching and noble story. The American

youth knows something of the annals of other lands. His

childhood has delighted in the half-fabulous legends by which

they explain their origin. He is especially acquainted with

the history of the older republics and of countries where

constitutional liberty has in other years found its home. He
can tell you something about Solon and Lycurgus, about

Romulus and the she wolf, of Numa in his cavern, of Tell

and Winkelried, of Alfred and Edward, of Agincourt and

Cressy, and the barons who wrung Magna Charta from

King John.

But he better loves the story, with which no romance or

fable mingles, upon which history pours its full and blazing

torchlight, of the men who founded these states of ours in

Christian liberty and law. He likes better to hear of the
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Pilgrim of Plymouth, of the austere Puritan of Salem and
New Haven, of the liberty-loving enthusiast of Rhode Island,

of the Quaker of Pennsylvania, of the Catholic of Baltimore,

of the adventurous Cavalier of Jamestown. He knows the

quality of the woodsmen who, in the later generations,

struck their axes into the forests of this continent; of the

sailors who followed their prey from the Arctic to the Ant-
arctic Sea. He knows how his country has spread from a

little space by the side of the Eastern sea, till in her west-

ward march the gates of the East become visible again, and
she has added to her dominion until, as my late colleague

said, "before the sun sets upon Alaska he has risen upon
Maine." He knows by heart the military achievements of

the Revolution and the great sea fights of the war of 1812.

He knows what this country has done in science and litera-

ture. He knows what her inventive genius has added to the

world's wealth and how it has lifted the burden beneath

which the back of humanity has so long been bowed and

bent.

But he knows, also, something of that which makes these

great achievements permanent and secure. He knows some-
thing of the great foundations upon which the structure of

our Constitution is reared. He knows something of the tem-

perate restraints of American liberty. The figures of great

judges and of great senators command his admiration and
stir his enthusiasm and excite his sober approbation quite as

much as any achievement by sea or any military glory upon
land. The profound sagacity of Ellsworth, whose great

fame in the beginning of the government reached the peo-

ple even from within the closed doors of the Senate cham-

ber; the unequaled wisdom of Marshall, without whose lu-

minous exposition the mechanism of the Constitution must
have failed; the robust sense of Taney; the ripe learning and

lofty patriotism of Bradley—these will be as familiar to his

instructed intelligence as the name of any great captain or

admiral. He comes of a race of political shipwrights, and

he knows by heart below and aloft the whole structure of

our ship of state. He knows to the fullest depths of its
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meaning what the flag stands for. He knows how to bend
the sails and step the masts. He likes only too well the

sound of the guns. But he has found out that it is not the

colors, or the armament, or even the sail that makes the ship

stanch and the voyage prosperous and secure. It is the

tough resistance of the mast, the strength of the timbers,

the fashion, of the keel, the strength below the water line,

the chain and the anchor to which the ship of state, with her

precious freight, owes her safety.

He knows what master laid her keel;
What workmen wrought her ribs of steel;
Who made each mast, and sail, and rope;
What anvils rang, what hammers beat,
In what a forge and what a heat
Were shaped the anchors of her hope!
He fears no sudden sound or shock,
'Tis of the wave, not of the rock;
'Tis but the flapping of the sail.

And not a rent made by the gale!

I said in the beginning that this is a question of centuries

and not of years. It is to the credit of the men who framed

the Constitution that they so understood it. If they had

taken counsel of their own recent experience, they .never

would have ventured to appeal to the people of their own
generation to establish the permanent securities of the Con-

stitution, and would never have ventured to trust them with

the powers which the Constitution creates.

The six years which followed the peace of 1783 present

but a sorry story. It is a tale of feeble government, of dis-

aster, of discontent, of broken faith, of depreciated currency,

of stay laws, of suffering debtors, of cheated creditors, of

lawlessness, of Shays's rebellion, and of popular commotions

North and South. Some of pur best friends abroad thought

it was all over with us, and that the best thing we could do

was to ask George III to take us back into favor. But out

of it came the Ordinance of 1787, the Constitution of the

United States, the design of the Supreme Court, the con-

ception of the Senate, the great debate upon the adoption of

the Constitution, and the adoption of the Constitution by the

unanimous action of thirteen states.

We have had one great civil war". But yet it is our

glory, as it is the glory of the country from which our an-
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cestors came, that we determine the differences which cause

revolutions elsewhere by debate and not by arms. We rea-

son them out, and do not fight them out. This chamber has

been the most conspicuous arena of these conflicts. Here
the champions have encountered and measured their strength.

There have been chieftains in the Senate chamber whose
names and memory the American people cherish with pride

and gratitude, as they cherish the names and memory of the

men who marshaled the forces at Saratoga or Yorktown, or

New Orleans, or Appomattox.
The great conquests which gave the Union and Constitu-

tion their empire over the reason and affection of our coun-

trymen have been achieved here. Here Webster hurled the

weighty projectiles of his irresistible argument. Here the

voice of Clay taught his countrymen North and South the

great lesson of reconciliation. Here Calhoun was borne in

his dying hours, his great heart overcoming the weakness
and infirmities of his sinking body, sitting, as his colleagues

said, like "a wounded eagle, with his eyes turned to the

heavens to which he had soared, but into which his wings

could never carry him again." Here the blood of Sumner
was shed—the baptismal water of our newer liberty. Here
Seward summoned his countrymen to that irrepressible con-

flict from whose issue the vanquished gained even more than

the victors. Victories in arms are common to all ages and
to all nations. We do not excel, and it may be we do not

equal, other people in these things. But the greatest vic-

tories of constitutional liberty since the world began are

those whose battle ground has been the American Senate

and whose champions have been the senators who for a

hundred years, while they have resisted the popular passions

of the hour, have led, represented, guided, obeyed, and made
effective the deliberate will of a free people.

Congressional Record. 26: 7763-6. July 20, 1894.

Stephen A. Northway.

It is expected that we shall get abler men in the Senate
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under the proposed system of election than now. I should

like to know how any improvement can be expected in that'

respect, because at present three-fourths of the senators are

graduated from this body [the House] and were the election

made by the people, the other portion of the senators might

be supplied by members of this House if they should have

their ambitions fulfilled. I should like to know why the

Senate would be stronger in ability if senators were chosen

directly by the people than it is to-day.

Unless my memory misleads me, I have seen as many
newspaper charges in regard to members of Congress hav-

ing bought their way into this body as I have seen of such

charges affecting senators—I mean as many in proportion to

the greater number of members of the House.

Do you suppose that if they are Republicans they would

be able to hold their seats by fraud with Democrats ready to

attack them? Do you suppose that senators guilty of this

charge would, if Democrats, be permitted to hold their seats

there with the Republicans ready to attack them? Such

charges may be made for political purposes, but they are

difficult to be proved.

Congressional Record. 26: 7775-6. July 20, 1894.

William J. Bryan,

We all recognize that there is a reason for the election of

senators by a direct vote to-day that did not exist at the

time the Constitution was adopted. We know that to-day

great corporations exist in our states, and that these great

corporations, different from what they used to be one hun-

dred years ago, are able to compass the election of their

tools and their agents through the instrumentality of legis-

latures, as they could not if senators were elected directly by

the people.

We are told that we must not change the Constitution be-

cause it is a sacred instrument. He who would make such

alterations as changed conditions necessitate is a better
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friend to the Constitution and to good government than he

who defends faults and is blind to defects.

Our state constitutions are frequently changed, and neces-

sarily so, since circumstances change from year to year.

Pennsylvania has had four constitutions, Missouri four, Tex-

as three, Virginia five, etc. Each generation is capable of

self-government, and must suit to its peculiar needs the ma-
chinery of government and the laws.

Congressional Record. 28: 1382-5. February 6, 1896.

David Turpie.

An examination of our internal political history will show
that ever since the organization of parties, at the close of the

second administration of Washington, there has always been

a third party. It has a right to be there, but it is owing to

our present imperfect mode of choosing senators that its

presence becomes so potential, and that its power becomes
vital, crucial, out of all proportion to the small number of

voters who at the polls are known as its adherents.

Whether the state of political equilibrium in our legisla-

tures, now so frequent, arises from the presence and action

of a third party or from the personal divisions and private

discussions in one or the other of the principal parties there

represented, the result is the same—the failure to choose, or

the compulsory choice of some one not preferred by and not

representative of the wishes and opinions of the greater

number. The election of United States senators by a plural-

ity vote of the people would instantly remove this growing

evil, and would immediately restore and perpetuate the leg-

itimate rule of the majority voting.

Congressional Record. 30: 169-7.3. March 23, 1897.

David Turpie.

The pending amendment is in strict accordance with the

great precedent of growth and advancement set forth in the



58 ELECTION OF

preamble of the Constitution. Our purpose is to form a more
perfect union by bringing the national legislature in complete
accordance with the legislative assemblies of the states; to

establish justice by granting to the voters of the states that

equality of suffrage which the present system denies; to per-

petuate the blessings of liberty to ourselves and our pos-

terity by a further and nobler recognition of duties and
rights inherent in all citizens, so that the supremacy of the

people, never gainsaid, so often with the lips confessed, with

the tongue asserted and maintained, shall at last be and be-

come a vital force, a living presence, a fact accomplished, in

the government of the republic.

Congressional Record. 35: 3979-81. April 11, 1902.

Chauncey M. Depew.

When the people of the United States are to elect sena-

tors by the people of the state doing it, then the men who
cast their manhood vote in the state of New York want to

know whether people equally entitled with themselves have

cast a manhood vote under similar circumstances in the

state of Mississippi.

Notwithstanding the exceedingly ingenious and the ex-

ceedingly able explanation given by the Senator from Mis-

sissippi, everybody knows that there is no fairness in the

tests which are provided by the constitution of that state

for the registration of voters. The canvassing board are all

of one party. The canvassing board are selected for one

purpose—to prevent the negro from voting, no matter what
his intelligence may be; to prevent the negro from being

registered, no matter what his intelligence may be.

And what is the device? Twenty or fifty or one hundred

white men who can not read, who can not write, and who do

not know whether the Constitution is the Constitution of the

United States or of the state of Mississippi or of their own
bodies, are not asked the question, because their grand-

fathers voted. That qualifies them to vote. But a negro
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comes up who is a graduate of Yale College and who does

understand the Constitution of the United States and the

constitution of the state of Mississippi. He has passed

through Columbia College or Harvard Law School.

This registration board ask him if he can read. "Yes."

"Can you write?" "Yes." "Do you understand the Con-
stitution of the United States?" "I do; I have learned it by
heart." "Do you understand the constitution of the state of

Mississippi?" "I do; I know it by heart." "Well, you
must construe it intelligently. Construe that section"; and

that construction never can satisfy that registration board,

and he is disfranchised. That is the kind of a vote which

would send United States senators to this body. That is the

kind of an agitation which would be precipitated into this

chamber. That is the kind of a controversy which would

take up the whole time of the Senate in deciding who were
entitled to vote.

My eloquent friend from Mississippi says what difference

would it make, because substantially the same people would

come here from the Southern states by the people as now
come here by the action of our legislature and our pri-

maries. I will tell you what difference it would make. If

there was manhood suffrage there would be here Republican

senators from Virginia; there would be Republican senators

from Kentucky if they had a proper election law in Ken-

tucky. If there was manhood suffrage the distinguished

Senator from North Carolina [Mr. Pritchard], who has been

sent here twice, would be sent here again.

Congressional Record. 35: 6595, 6596. June 11, 1902.

George G. Vest.

I should like some senator to tell me how the people of a

county or an election district can know better the qualifica-

tions for the high office of a United States senator of a

multimillionaire whom they have never seen, and whose name
is put before them by a convention they never attended, than
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they can pass upon the qualifications of a member of the leg-

islature.

How can they better know as to the qualifications of

such a candidate than one of their own neighbors, with

whom they have lived for years, with whose antecedents

they are familiar, and whom they know to be honest, intelli-

gent, and acquainted with their interests? But we are told

that the question of the election of the multimillionaire with

his millions of dollars, utterly unknown to the people, is to

be passed upon by them in preference to this neighbor, whom
they have known for half a century.

I repeat, Mr. President, if the fountain is impure the

stream will be impure. You can not evade this issue by the

form of the election.

Congressional Record. 46: 1 103-7. January 19, 191 1.

William E. Borah.

The framers of the Constitution had no conception of the

election of a senator as it now takes place. Their idea was
that the legislature would get together, not hampered by pre-

vious pledges or party obligations, deliberately look over the

state, pick out some conspicuously able and competent man,

and elect him. The party spirit of to-day, the dominancy of

party in all such matters, was unknown to them. The party

system—and in saying this I do not condemn political par-

ties, for they are indispensable to our form of government

—

the party system has taken away all the virtues and left all

the vices of the plan as it was left by the framers. Almost

invariably the people have their choice of senator previous to

the meeting of the legislature. Through pledges and other-

wise they communicate that choice to their agents, the mem-
bers of the legislature. If the agent faithfully performs the

trust reposed in him, he does nothing more than record the

choice of the people who elected him. He simply acts as

agent of the principal—the voter. So in this way the plan of

the fathers falls. But if the agent violates his trust and votes
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for some other than the choice of the people, then and only

then is the election made without regard to instructions from

the popular vote, as the fathers assumed it would be. So,

under our party system, the ancient principle can only oper-

ate by reason of the violation of a trust or a pledge. That

is one of the very conditions which demand a change.

Congressional Record. 46: 1335-9. January 24, 1911.

Chauncey M. Depew.

Every senator knows that ' the votes which have been cast

in the several states for this measure have been so given in

obedience to supposed party expediency and without general

discussion. This movement has received more impetus from

the advocacy of Mr. Bryan than from any other cause dur-

ing the half century since the war. And yet, when Mr. Bry-

an, with the responsibilities of office upon him as a Member
of Congress, proposed his idea of an amendment to the Con-

stitution for this purpose in 1894, he left it for each state to

decide whether it would elect United States senators by the

old method or the new. All the states which framed the

Constitution and all those that can reckon a quarter of a

century to their lives, in selecting men who have shed the

greatest honor upon their respective commonwealths, have

invariably named them from the membership of the United

States Senate. No method of electing senators could add

to that glorious list. It has been said that governors of

states furnish an example to the contrary, but it is the his-

tory of governors that they are in for a short time. They

rarely succeed themselves, and if they do, only once. I do

not know that there is on record a single instance of a gov-

ernor who has been ten years in the service of his state.

Every senator knows that the value of a member of this

body, if he is fit to be a member of it, increases with the

years. Every senator also knows that in popular elections,

taking the governor as an example, covering the whole

state, the second term would be the limit of the senatorial
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life X)f anyone, no matter how distinguished. Our Websters,
our Clays, our Calhouns, with all their genius for public life

and popular leadership, owed their influence upon the poli-

cies of parties and the legislation of the Republic to long

experience in the Senate. The results of the primary laws

have demonstrated that the United States senator who comes
here under the new system would in a vast majority of cases

be the choice of a plurality, and, therefore, a minority candi-

date. In states where one party is sufficiently in the ascen-

dant to make an election certain, candidates would be as

numerous as the ambitions of the citizens, and the success-

ful one on the plurality might represent only a tenth of the

electorate. The favorite of the great cities would always

prevent the success of a candidate from the country. In

many states, where party discipline and organization have

been submerged by the primary, races or religions combine

and by their united force, as against the scattered results of

the general electorate, secure the necessary plurality for one

of their race or religion. There is not the slightest pretense

that during the long life of our Government a senator has

ever been placed in this body because of race or religion. I

do not share in this distrust of the legislatures. Our several

commonwealths have wisely legislated for the interest of

the family, of property, of liberty. I do not assent to the

proposition that representative government has the distrust

of the people.

Congressional Record. 46: 1634-6. January 30, 1911.

Jeff Davis.

There are potent reasons, to my mind, Mr. President, why
this amendment should be adopted. First, because if the

senators were elected by the people directly, not through the

means of legislative action, they would feel more deeply their

responsibility and obligations to the people and would more

readily heed their just demands. They would not feel that

they are separate and apart from the people; they would not
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feel that their election was not due to the personal wishes of

the people; they would be more careful of their official con-

duct, and legislation such as has been passed for the last

quarter of a century would not be upon our statute books

to-day, because, sir, men with far different views would

doubtless be selected from the North, the East, the South,

and the West than some who grace seats in this most hon-

orable body.

I apprehend that if the senators were elected by direct

vote of the people and were required to account to them for

their stewardship, there would be no man with the temerity

to ask for the passage of the ship-subsidy bill, giving to one

great interest such an unusual and unholy advantage not en-

joyed by those entitled to equal protection. Sir, I for one

can not see why we should have a ship subsidy and not a

railroad subsidy, or a wheat-growers' subsidy, or a cotton-

growers' subsidy, or a sugar-planters' subsidy; in fact, sir, 1

can not understand the equities in one case that will not

apply with equal force to the other; and in passing this

amendment you place the election of the senators directly

in the hands of the people of their states, and such legisla-

tion as this will cease to annoy and fret this body, because,

when a senator has to go back upon the hustings and go
among his people, in their bailiwicks and townships, and ac-

count for his stewardship, no man would be willing to carry

this corpse with him through his state and expose this hid-

epus deformity before his people. If the people had elected

their senators by their direct votes, the Payne-Aldrich tariff

bill would not have been upon our statute books, making the

rich richer and the poor poorer. The grievous burdens that

are now borne by our laboring people would not have been

thrust upon them, because no man before an intelligent peo-

ple can defend successfully the iniquities of that measure and

its unjust discrimination in favor of the rich and as against

the poor; and while it is not my purpose, sir, to discuss that

measure at this time, I pause long enough to say that we,

upon the Democratic side of this Chamber, have warned the
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majority in this body repeatedly of the terrible cyclone of
public indignation that awaited them should they ruthlessly
and recklessly trample upon the rights of the people in the
form of the present tariff law.

The cost of living has gone so high that the poor man,
with his meager wage, can scarcely drive the wolf from the

door. The necessities of life have become almost unobtain-
able to the laboring men of this country, and especially those
who are non-producers and depend upon their brawn and
muscle for their daily bread. There has been no compen-
sating increase in wages of the average American laborer.

The majority of this body, with a cynical smile and, as I

think, in absolute disregard of the rights of the people,

fastened upon them this unjust measure, and those of the

majority who did not retire because of the fear of defeat

have in most instances, where the people got the chance to

express their choice, been retired from public life, and those

who were not defeated came so near to their political grave

that they felt its every horror, its every sting. I want to say,

Mr. President, that the American people are intelligent

—

they are a patriotic, patient people—that they bear much be-

fore they strike; and I but repeat myself when I say that

if conditions do not change and the people are not allowed

to select their own representatives, to do their own bidding,

to do their own will, the future of the Republic is unsafe.

The metropolitan press of the day, whether it be true or

false, constantly inflames the public mind with the belief that

the senators upon this floor legislate not in their interests

but in their own interests and in the interest of the very rich

as against the very poor, and the people have no relief

directly, but must act through their chosen representatives

of the various legislatures of the states. They demand now,

and have for more than a quarter of a century, the right to

select their own representatives by their own direct vote.

What is the Government, Mr. President, that it can not be

altered and changed, even in its fundamentals, by the people

who are in fact the source of all power under the Constitu-

tion, except that which is expressly delegated is reserved to
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the people? The Federal power is a delegated power; the

residuary power rests and remains with the people, and I

am one of those who believe that they are capable of exer-

cising it wisely and for the best interests of our common
country.

If the senators were elected by the direct vote of the

people the country would not witness the nauseating spec-

tacle that the Senate itself presents to .the country to-day in

an effort to purge itself of corrupt and improper practice in

the selection of one of its Members. Legislatures can be

corrupted. They are corrupted. In my own state, only a

few years ago, we were scandalized by practices similar to

those that are shown to have existed in Illinois. In other

states in the South, whose fair escutcheon had never before

been besmirched, it is openly charged that these practices

have prevailed in those states. In the East and Middle

West it has become so common for the press of the country

to charge that the senators from those states bought their

seats that it has ceased to be a matter exciting public com-

ment. Sir, the Senate of the United States is to-day upon

trial, more so, in my judgment, than the Senator from Illi-

nois [Mr. Lorimer]. The country has already tried this

case and rendered the verdict. They are waiting to see

whether or not the Senate will purge itself of this stain.

With the direct vote of the people in the selection of

senators these corrupt practices would be impossible. It

would be impossible to corrupt the ballot of the great ma-

jority or any considerable portion of it. It is possible to

corrupt a sufficient number of legislators to procure the

desired result; and, Mr. President, this is one of the strong-

est reasons, and appeals more forcibly to the American peo-

ple than any other, why this plan for the selection of their

senators should be changed—the power placed in their hands

to be exercised by them, guided by their past bitter exper-

ience with the present system and their patriotic desire for

the greatest good to the whole people.
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Congressional Record. 46: 2178-81. February 9, 191 1.

Joseph L. Bristow.

The stability of a free government depends upon the
intelligence and patriotism of its people. It is one of the

fundamental laws of human nature that great responsibility

not only brings out the best efforts of man, but also develops
the conservative elements of his character.

Give the people greater power and more direct respon-

sibility for the administration of the Government, and you
bring to its institutions the most careful thought and patri-

otic consideration of the great masses of our population. Gen.

Grant has been credited with the statement that all the peo-

ple know more than any one man. This I believe can be

broadened into a declaration that all the people know more
than any set of men. The marvelous and unprecedented

progress of modern times in every branch of human industry

and every line of mental effort has been possible only because

the intellect of the race had been unshackled and the mental

energies of the entire population brought into action. This

Government of ours will be better administered and more
wisely governed by inviting every citizen to give his best

thought to the solution of its problems. Place greater re-

sponsibility for its administration upon the average man,

and it will develop in him the highest degree of patriotism.

It will place upon him that deep sense of responsibility that

goes with ownership. He will feel more that this is his

Government, and that he is responsible for the welfare of its

institutions. Instead of endangering such institutions it will

be their greatest safety. It will intrench them in the affec-

tions of an intelligent, patriotic, and devoted citizenship.

Congressional Record. 46: 2768-75. February 17, 191 1.

Weldon B. Heyburn.

It is said that the legislatures are long in electing, in per-

forming their duties. The legislatures that are now in a
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tie-up are going along with general legislation. They meet
once a day at 12 o'clock in joint session, cast a ballot, and
return to their respective duties. When the volume of laws
enacted at this session of such legislatures shall have been
published it will be found to be as comprehensive and it will

be found to display as much evidence of good judgment as

the work of other legislatures. I am quite confident that

the general public is of the opinion that when they hear of

a legislative tie-up on the United States senatorship the

legislature is doing nothing except trying to elect a United

States senator, and they think if they could transfer that

high function in government to the ward politics down
along the river they would get a better result, or, at least,

a quicker one.

Mr. President, just contemplate for a moment a contest

over the election of a senator of the United States which
was dependent upon investigation of charges of bribery and

corruption in the precincts and wards and townships all over

the United States or all over a state, as it might be. Sup-

pose, for instance, a great city that cast half the votes of a

state in some instances should nominate one of its citizens

for senator and agree that they wanted the senator from
that city, what share or participation would the country, that

constituted the great volume of the state, have in that act?

As it is now, the legislature is made up of citizens from

all over the state apportioned. They come together once in

two or four years, as it may happen, with the knowledge

that they are going to be required to elect a senator. Nine

times out of 10—I will put it nearly 99 times out of 100

—

they perform that duty withia the first two or "three days

after they commence to vote. I have the official figures as

to that. There have been during the lifetime of this Govern-

ment 1,180 men elected to the United States Senate; and that

does not include, in many instances, the reelection of some

of the senators. That you can find in the Senate Manual.

The number of contested-election cases in the Senate during

all these years is 161. You will find that in the official files

of this body. The number of senators denied a seat In the
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Senate is 7; 7 out of 1,180. Where in the world, or in the

history ol the world, have the people shown such accuracy

and judgment in the estimation of men and of their qualifica-

tions as is shown by that record?

Now, I will give you a little more detail in regard to

those senators. There were 161 contestants. Deduct from
those the number of persons—38—whose cases were con-

sidered by reason of alleged acts not affecting the legality

of their election, such as alleged acts and disabilities incident

to the civil war; deduct also the number of persons exceed-

ing one in cases where the claims of two or more contes-

tants related to the same seat and election, of whom there

were 2.2, that makes 60 to deduct from 161. The result is

that the number of elections, the legality of which was con-

sidered by the Committee on Privileges and Elections, from

1789 to 1903 was loi cases.

Of these loi cases, 16 contestants were denied seats on

technical grounds—that is, on grounds other than alleged

corruption, bribery, and so forth. Of these loi cases, 15

were upon the ground of alleged bribery or corruption in

connection with their elections. Fifteen men in all these

years have stood at the bar of this great tribunal charged

with corruption and bribery, not always on the part of the

contestants, but on the part of others. What a record!

Does it not stand as a bright light in the history of this

country that in all those years only that small number of

men should have; sought to enter this body without legal

right? Does that present a case demanding a change in the

Constitution of the United States and the uprooting of a

system that was the result of the wisdom of our ancestors in

those days when they were free from the passion of conflict,

when they stood at the threshold with the desire and the

hope only of framing a Government that should bring to-

gether as the representatives of the people the best men from

out the body of the people? There was no political juggling

in that action.
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Congressional Record. 47: 1879-84. June 12, 1911.

Porter. J. McCumber.

That which has sometimes been brought into use to

convert the individual legislator, under the present system,

will be used to convert the public, under the new system,

not so much by direct dealing with the public as by con-

trolling the source of public political instruction and thereby

molding public sentiment.

Coincident, if not preceding this change of election of

United States senators, will be the nomination of senators

by popular vote. This means in most instances a double

campaign, first fought to a finish between the candidates of a

particular party, and then between the successful candidates

of opposing political parties. These double campaigns are so

expensive to candidates that only those who have some
means dare to enter the contest. Many a good man without

considerable worldly possessions, who would be willing to

submit his candidacy to a body of 100 to 200 men, many of

whom might have personal knowledge of his character and

worth, would not and could not enter into a contest, state

wide, where but a very small percentage of the people might

have any personal acquaintance with him.

Cheerfully concurring in the conclusions as to all of the

evils that may be avoided by both the nomination and the

election of United States senators by popular vote, no man
can deny that the new system opens up a wonderful field of

opportunity for both the millionaire and the demagogue—

a

field broader than any one known in our political history.

Now, IVTr. President, wherein does this proposed new sys-

tem give greater opportunities for the corruptionist? First,

in the ability of a candidate possessing means, or, having

the support of wealth to secure laborers in his political vine-

yard, advocates for his cause, both on the platform and in the

closer communication with the public; second, in the ability

to own or subsidize a goodly portion of the press.

The position of United States senator seems to over-

shadow that of governor or congressman, and hence the
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journalistic artillery will generally be directed against the

candidate for that position. The size of congressional dis-

tricts generally allows opportunities for a candidate for Con-
gress to meet his constituents and personally refute these

errors. The areas of most states make this means of de-

fense practically impossible for most men.
There is also another dangerous portion of the press,

and which must be reckoned with. It is that portion which,

having a view of its own upon economic questions, seeks to

destroy, by unfair publications, any public official who does

not conform to its views. This is one of the greatest dan-

gers to our people to-day, demoralizing alike to the cor-

ruptly inclined and misleading to those who are ignorant of

the real questions involved. A falsehood in print looks ex-

actly like the truth to the man who does not know it is a

falsehood, and hence the temptation to use this weapon of

political warfare in a campaign before the public, a weapon

which is abandoned as practically useless in a campaign be-

fore, if not the better informed, at least the more easily in-

formed, members of the legislatures.

But you say the units making up the public are so numer-

ous that it would be impossible to corrupt a sufficient num-

ber to change an election. That would depend entirely up-

on how close was the contest. It is impossible to corrupt

any material percentage of the public. It is equally im-

possible to corrupt any large or material percentage of the

legislature. It is in the closely contested cases where the

corruptionist can work to advantage.

Congressional Record. 48: 6802 [current file]. May 13, 1912.

William Sulzer.

On House joint resolution (H. J. Res. 39) proposing an amend-
ment to the Constitution providing that senators shall be elected
by the people of the several states.

Mr. SULZER said:

Mr. Speaker: I am now and always have been in favor

of the election of senators in Congress by the people. I
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favor this change in the Federal Constitution, as I will every
other change that will restore the Government to the people.

I want the people, in fact as well as in theory, to rule this

great Republic and the Government at all times to be directly

responsive to their just demands.
In my opinion, the people can and ought to be trusted.

They have demonstrated their ability for self-government.

If the people can not be trusted, then our Government is a

failure, and the free institutions of the fathers doomed. We
must rely on the wisdom and the judgment of the people,

and we must legislate in the interests of all the people and
not for the benefit of the few.

We witness to-day in the personnel of the United States

Senate the supplanting of representative democrax:y by rep-

resentative plutocracy. Here is the last bulwark of the

predatory few. Here is the citadel of the unscrupulous

monopolies. And more and more the special interests of the

country, realizing the importance of the Senate, are combin-

ing their forces to control the election of Federal senators

through their sinister influence in state legislatures.

To-day 48 United States senators can prevent the enact-

ment of a good law or the repeal of a bad law. The United

States Senate is the most powerful legislative body in the

world, and its members should be elected by the people of

the country just the same as the Representatives in Congress

are elected.

This is a Government of the people. The people seldom

err. The people can be trusted. I am opposed to delegating

away the rights of the people, and where they have been

delegated away I would restore them to the people. I trust

the people, and I believe in the people. I believe that gov-

ernments derive their just powers from the consent of the

governed, and hence I want to restore to the people the

right now delegated to the legislatures by the framers of the

Constitution, so that the Senate as well as the House will be

directly responsible to the people and the Government be-

come more and more a representative democracy, where

brains, fitness, honesty, ability, experience, and capacity, and
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not wealth, shall be the true qualifications for the upper
branch of the Federal Legislature.

The people all over this country favor this reform and
demand this much-needed change in the Federal Constitution,

so that they can vote directly for senators in Congress, and
they appeal to us to enact this law to give them that right.

It is not a partisan question; neither is it a sectional issue.

The demand reaches us from all parts of the land and from
men in all political parties with a degree of unanimity that

is as surprising as it is reassuring. It is our duty to respect

the wishes of the people and to give them a uniform law al-

lowing them to vote for senators in Congress just the

same as they now vote for Representatives in Congress.

The right to elect United States senators by a direct vote

of the people is a step in advance and in the interest of the

general welfare. It is the right kind of reform, and I hope it

will be succeeded by others, until this Government becomes
indeed the greatest and the best and the freest Government
the world has ever seen, where the will of the people shall

be, as it ought to be, the supreme law of the land.

Mr. Speaker, ever since I have been a Member of this

House—for nearly i8 years—I have advocated and worked

faithfully to bring about the election of senators in Congress

by the direct vote of the people. In every Congress in which

I have served I have introduced a joint resolution to amend

the Constitution to enact into law this most desirable reform,

and the record will show that I have done everything in my
power, in Congress and out of Congress, to secure its ac-

complishment.

This joint resolution speaks for itself. It needs no apol-

ogy and no explanation. I believe it is right. I know the

people favor it. I want to see it a part of the fundamental

law of the land. I want to make the Senate less aristocratic

and more democratic; I want to make it more obedient to

man and less responsive to mammon. I want to make it pay

more heed to the appeals of the people and listen less to the

demands of plutocracy. I want the Senate to be the peo-

ple's Senate, in the interest of the many and for the benefit
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of all the people, and its accomplishment will keep the Gov-
ernment nearer the masses and herald the dawn of the better

day in the onward march of the Republic.

The adoption of this joint resolution providing for the

election of Senators in Congress by the people will prevent

corruption in state legislatures, stop scandal, and end to a

great extent the temptation of political parties to gerryman-

der legislative districts for partisan purposes. Let me say

to this House that this legislative gerrymandering has been

carried further by the Republican Party in my own state of

New York than perhaps in any other state in the Union. In

the state of New York, under the present Republican ap-

portionment, the people can not secure a Democratic legis-

lature unless the Democratic Party carries the state by at

least a majority of 100,000 votes. And hence I believe the

change in our Federal Constitution sought to be made by
this joint resolution will almost entirely prevent these unfair

apportionments and at the same time give the worthy man
the opportunity under the law to submit his cause and his

candidacy to the judgment and the decision of the people for

the high and honorable office of a senator in Congress.

Constitutional Convention.

Debates on tKe Election of Senators in the Federal Conven-

tion of 1787.

Tuesday, May 29TH.

In convention,—* * *

Mr. Randolph then opened the main business :—* * *

He proposed, as comformable to his ideas, the following

resolutions, which he explained one by one:**********
5. Resolved, that the members of the second branch of the

national legislature ought to be elected by those of the first, out of
a proper number of persons nominated by the individual legisla-
tures, to be the age of — years at least; to hold their offices for
a term sufficient to ensure their independency; to receive liberal
stipends, by which they may be compensated for the devotion of
their time to the public service; and to be ineligible to any of-
fice established by a particular state or under the authority of the
United States, except those peculiarly belonging to the functions
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of the second branch, dui'ing the term of service; and for the space
of after the expiration thereof. * * *

Mr. Charles Pinckney laid before the House the draft of

a federal government which he had prepared, to be agreed

upon between the free and independent states of America

:

**********
Article IV

The Senate shall be elected and chosen by the House of Dele-
gates; which House, immediately after their meeting, shall choose
by ballot senators from among the citizens and residents of
New Hampshire; from among those of Massachusetts;
from among those of Rhode Island; from among those of
Connecticut; from among those of New York; from among
those of New Jersey; from among those of Pennsylvania;
from among those of Delaware; from among those of Mary-
land; from among those of Virginia; from among those
of North Carolina; from among those of South Carolina; and

from among those of Georgia. The senators chosen from New
Hampshire, Massachusetts, Rhode Island, and Connecticut, shall
form one class; those from New York, New Jersey, Pennsylvania,
and Delaware, one class; and those from Maryland, Virginia, North
Carolina, South Carolina, and Georgia, one class. The House of
Delegates shall number these classes one, two, and three; and fix

the times of their service by lot. The first class shall serve for
years; the second for years; and the third for years.
As their times of service expire, the House of Delegates shall fill

them up by elections for years; and they shall fill all vacancies
that arise from death or resignation, for the time of service re-
maining of the members so dj'ing or resigning. EJach senator shall
be years of age at least; and shall have been a citizen of the
United States for four years before his election; and shall be a
resident of the state he is chosen from. The Senate shall choose
its own officers.******* ***

Article X
Immediately after the first census of the people of the United

States, the House of Delegates shall apportion the Senate by elect-
ing for each state, out of the citizens resident therein, one senator
for every members each state shall have in the House of
Delegates. Each state shall be entitled to have at least one mem-
ber in the Senate. * * *

Thursday, May 31 st.

William Pierce, from Georgia, took his seat.

In the Committee of the Whole on Mr. Randolph's propo-

sitions,—The third resolution, "that the national legislature

ought to consist of two branches," was agreed to without

rebate, or dissent, except that of Pennsylvania, given prob-

ably from complaisance to Dr. Franklin, who was under-

stood to be partial to a single house of legislation.

The fourth resolution, first clause, "that the members of

the first branch of the national legislature ought to be elected

by the people of the several states," being taken up:
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Mr. Sherman opposed the election by the people, insisting

that it ought to be by the state legislatures. The people, he

said, immediately, should have as little to do as may be

about the government. They want information, and are con-

stantly liable to be misled.

Mr. Gerry. The evils we experience flow from the excess

of democracy. The people do not want virtue, but are the

dupes of pretended patriots. In Massachusetts it had been

fully confirmed by experience, that they are daily misled

into the most baneful measures and opinions, by the false

reports circulated by designing men, and which no one on

the spot can refute. One principal evil arises from the want

of due provision for those employed in the administration of

government. It would seem to be a maxim of democracy

to starve the public servants. He mentioned the popular

clamor in Massachusetts for the reduction of salaries, and

the attack made on that of the governor, though secured by

the spirit of the Constitution itself. He had, he said, been

too republican heretofore; he was still, however, republican;

but had been taught by experience the danger of the levelling

spirit.

Mr. Mason argued strongly for an election of the larger

branch by the people. It was to be the grand depository of

the democratic principle of the government. It was, so to

speak, to be our House of Commons. It ought to know and

sympathize with every part of the community; and ought

therefore to be taken, not only from different parts of the

whole republic, but also from different districts of the larger

members of it; which had in several instances, particularly

in Virginia, different interests and views arising from dif-

ference of produce, of habits, &c., &c. He admitted that we
had been too democratic, but was afraid we should incau-

tiously run into the opposite extreme. We ought to attend

to the rights of every class of the people. He had often

wondered at the indifference of the superior classes of so-

ciety to this dictate of humanity and policy; considering,

that, however affluent their circumstances, or elevated their

situations, might be, the course of a few years not only
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might, but certainly would, distribute their posterity through-
out the lowest classes of society. Every selfish motive,

therefore, every family attachment, ought to recommend
such a system of policy as would provide no less carefully

for the rights and happiness of the lowest, than of the high-

est, order of citizens.

Mr. Wilson contended strenuously for drawing the most
numerous branch of the legislature immediately from the

people. He was for raising the federal pyramid to a con-

siderable altitude, and for that reason wished to give it as

broad a basis as possible. No government could long sub-

sist without the confidence of the people. In a republican

government, this confidence was peculiarly essential. He
also thought it wrong to increase the weight of the state

legislatures by making them the electors of the national

legislature. All interference between the general and local

governments should be obviated as much as possible. On
examination it would be found that the opposition of the

states to federal measures had proceeded much more from

the officers of the states than from the people at large.

Mr. Madison considered the popular election of one

branch of the national legislature as essential to every plan

of free government. He observed that in some of the states

one branch of the legislature ^was composed of men already

removed from the people by an intervening body of elec-

tors. That if the first branch of the general legislature

should be elected by the state legislatures, the second branch

elected by the first, the executive by the second together

with the first, and other appointments again made for sub-

ordinate purposes by the executive, the people would be

lost sight of altogether; and the necessary sympathy be-

tween them and their rulers and officers too little felt. He
was an advocate for the policy of refining the popular ap-

pointments by successive filtrations, but thought it might

be pushed too far. He wished the expedient to be resorted

to only in the appointment of the second branch of the leg-

islature and in the executive and judiciary branches of the

government. He thought, too, that the great fabric to be
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raised would be more stable and durable, if it should rest on

the solid foundation of the people themselves, than if it

should stand merely on the pillars of the legislatures.

Mr. Gerry did not like the election by the people. The
maxims taken from the British constitution were often fal-

lacious when applied to our situation, which was extremely

different. Experience, he said, had shown that the state

legislatures, drawn immediately from the people, did not

always possess their confidence. He had no objection, how-

ever, to an election by the people, if it were so qualified that

men of honor and character might not be unwilling to be

joined in the appointments. He seemed to think the people

might nominate a certain number, out of which the state

legislatures should be bound to choose.
^

Mr. Butler thought an election by the people an imprac-

ticable mode.

On the question for an election of the first branch of the

national legislature, by the people, Massachusetts, New York,

Pennsylvania, Virginia, North Carolina, Georgia—aye, 6;

New Jersey, South Carolina—no, 2; Connecticut, Delaware,

divided.

The remaining clauses of the fourth resolution, relating

to the qualifications of members of the national legislature,

being postponed, nem. con., as entering too much into detail

for general propositions,

—

The committee proceeded to the fifth resolution, that the

second [or senatorial] branch of the national legislature

ought to be chosen by the first branch, out of the persons

nominated by the state legislatures.

Mr. Spaight contended, that the second branch ought to

be chosen by the state legislatures, and moved an amendment
to that eflfect.

Mr. Butler apprehended that the taking of so many
powers out of the hands of the states as was proposed, tend-

ed to destroy all that balance and security of interests

among the states which it was necessary to preserve; and

called on Mr. Randolph^ the mover of the propositions, to



78 - ELECTION OF

explain the extent of his ideas, and particularly the number
of members he meant to assign to this second branch.

Mr. Randolph observed that he had, at the time of offer-

ing his propositions, stated his ideas as far as the nature of

general propositions required; that details made no part of

the plan, and could not perhaps with propriety have been
introduced. If he was to give an opinion as to the number
of the second branch, he should say that it ought to be much
smaller than that of the first; so small as to be exempt from
the passionate proceedings to which numerous assemblies are

liable. He observed that the general object was to provide

a cure for the evils under which the United States labored;

that in tracing these evils to their origin, every man had

foiyid it in the turbulence and follies of democracy; that

some check therefore was to be sought for, against this

tendency of our governments; and that a good Senate

seemed most likely to answer the purpose.

Mr. King reminded the committee that the choice of the

second branch as proposed (by Mr. Spaight) viz., by the

state legislatures, would be impracticable, unless it was to

be very numerous, or the idea of proportion among the states

was to be disregarded. According to this idea, there must

be eighty or a hundred members to entitle Delaware to the

choice of one of them.

Mr. Spaight withdrew his motion.

Mr. Wilson opposed both a nomination by the state

legislatures, and an election by the first branch of the na-

tional legislature, because the second branch of the latter

ought to be independent of both. He thought both branches

of the national legislature ought to be chosen by the people,

but was not prepared with a specific proposition. He sug-

gested the mode of choosing the senate of New York, to-

wit, of uniting several election districts for one branch, in

choosing members for the other branch, as a good model.

Mr. Madison observed, that such a mode would destroy

the influence of the smaller states associated with larger

ones in the same district; as the latter would choose from

within themselves, although better men might be found in
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the former. The election of senators' in Virginia, where
large and small counties were often formed into one dis-

trict for the purpose, had illustrated this consequence. Lo-
cal partiality would often prefer a resident within the coun-

ty or state, to a candidate of superior merit residing out of

it. Less merit also in a resident would be more known
throughout his own state.

Mr. Sherman favored an election of one member by each

of the state legislatures.

Mr. PiNCKNEY movfed to strike out the "nomination by the

state legislatures"; on this question—"Massachusetts, Con-
necticut, New York, New Jersey, Pennsylvania, Virginia,

North Carolina, South Carolina, Georgia, no—9; Delaware,

divided.

On the whole question for electing by the first branch

out of nominations by the state legislatures—Massachusetts,

Virginia, South Carolina, aye—3; Connecticut, New York,

New Jersey, Pennsylvania, Delaware, North Carolina, Geor-

gia, no—7.

So the clause was disagreed to, and a chasm left in this

part of the plan.

Thursday, June 7TH.

In Committee of the Whole.—Mr. Pinckney, according

to notice, moved to reconsider the clause respecting the

negative on state laws, which was agreed to, and to-morrow
fixed for the purpose.

The clause providing for the appointment of the second

branch of the national legislature, having lain blank since

the last vote on the mode of electing it, to-wit, by the first

branch, Mr. Dickinson now moved "that the members of

the second branch ought to be chosen by the individual

legislatures."

Mr. Sherman seconded the motion; observing, that the

particular states would thus become interested in supporting

the national government, and that a due harmony between

the two governments would be maintained. He admitted

« This question is omitted in the printed Journal, and the votes
applied to the succeeding one, instead of the votes as here stated.
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that the two ought to have separate and distinct jurisdic-

tions, but that they ought to have a mutual interest in sup-

porting each other.

Mr. PiNCKNEY. If the small states should be allowed one
senator only the number will be too great; there will be
eighty, at least.

Mr. Dickinson had two reasons for his motion—first, be-

cause the sense of the states would be better collected

through their governments, than immediately from the peo-

ple at large; secondly, because he wished the Senate to con-

sist of the most distinguished characters, distinguished for

their rank in life and their weight of property, and bearing

as strong a likeness to the British House of Lords as pos-

sible; and he thought such characters more likely to be

selected by the state legislatures, than in any other mode.

The greatness of the number was no objection with him.

He hoped there would be eighty, and twice eighty, of them.

If their number should be small, the popular branch could

not be balanced by them. The legislature of a numerous

people ought to be a numerous body.

Mr. Williamson preferred a small number of senators, but

wished that each state should have at least one. He sug-

gested twenty-five as a convenient number. The different

modes of representation in the different branches will serve

as a mutual check.

Mr. Butler was anxious to know the ratio of representa-

tion before he gave any opinion.

Mr. Wilson. If we are to establish a national govern-

ment, that government ought to flow from the people at

large. If one branch of it should be chosen by the legisla-

tures and the other by the people, the two branches will

rest on different foundations, and dissensions will naturally

arise between them. He wished the Senate to be elected by

the people, as well as the other branch; the people might

be divided into proper districts for the purpose; and he

moved to postpone the motion of Mr. Dickinson, in order

to take up one of that import.

Mr. Morris seconded him.
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Mr. Read proposed "that the senate should be appointed

by the executive magistrate, out of a proper number of per-

sons to be nominated by the individual legislatures." He
said he thought it his duty to speak his mind frankly. Gentle-

men he hoped would not be alarmed at the idea. Nothing
short of this approach towards a proper model of govern-

ment would answer the purpose, and he thought it best to

come directly to the point at once. His proposition was not

seconded nor supported.

Mr. Madison. If the motion (of Mr. Dickinson) should

be agreed to, we must either depart from the doctrine of

proportional representation, or admit into the Senate a very

large number of members. The first is inadmissible, being

evidently unjust. The second is inexpedient. The use of

the Senate is to consist in its proceeding with more coolness,

with more system, that the additional number would give

additional weight to the body. On the contrary, it appeared

to him that their weight would be in an inverse ratio to

their numbers. The example of the Roman Tribunes was
applicable. They lost their influence and power, in propor-

tion as their number was augmented. The reason seemed
to be obvious: they were appointed to take care of the popu-

lar interests and pretentions at Rome; because the people

by reason of their numbers could not act in concert, and
were liable to fall into factions among themselves, and to

become a prey to their aristocratic adversaries. The more
the representatives of the people, therefore, were multiplied,

the more they partook of the infirmities of their constituents,

the more liable they became to be divided among themselves,

either from their own indiscretions or the artifices of the

opposite faction, and of course the less capable of fulfilling

their trust. When the weight of a set of men depends mere-

ly on their personal characters, the greater the number, the

greater the weight. When it depends on the degree of poli-

tical authority lodged in them, the smaller the number, the

greater the weight. These considerations might perhaps be

combined in the intended Senate; but the latter was the ma-
terial one.
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Mr. Gerry. Four modes of appointing the Senate have
been mentioned. First, by the first branch of the national

legislature,—this would create a dependence contrary to the

end proposed. Secondly, by the national executive,—this is

a stride towards monarchy that few will think of. Thirdly,

by the people; the people have two great interests, the land-

ed interest, and the commercial, including the stockholders.

To draw both branches from the people will leave no secur-

ity to the latter interest; the people being chiefly composed
of the landed interest, and erroneously supposing that the

other interests are adverse to it. Fourthly, by the indivi-

dual legislatures,—the elections being carried through this

refinement, will be most like to provide some check in favor

of the commercial interest against the landed; without

which, oppression will take place; and no free government

can last long where that is the case. He was therefore in

favor of this last.

Mr. Dickinson.* The preservation of the states in a cer-

tain degree of agency is indispensable. It will produce that

collision between the different authorities which should be

wished for in order to check each other. To attempt to

abolish the states altogether, would degrade the councils of

our country, would be impracticable, would be ruinous. He
compared the proposed national system to the solar sys-

tem, in which the states were the planets, and ought to be

left to move freely in their proper orbits. The gentleman

from Pennsylvania (Mr. Wilson) wished, he said, to ex-

tinguish these planets. If the state governments were ex-

cluded from all agency in the national one, and all power
drawn from the people at large, the consequence would be

that the national government would move in the same direc-

tion as the state governments now do, and would run into

all the same mischiefs. The reform would only unite the

thirteen small streams into one great current, pursuing the

a It will throw light on this discussion to remark that an election

by the state legislatures involved a surrender of the principle
insisted on by the large states and dreaded by the small ones,
namely, that of a proportional representation in the Senate. Such
a rule would make the body too numerous, as the smallest state
must elect one member at least.
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same course without any opposition whatever. He adhered
to the opinion that the Senate ought to be composed of a

large number; and that their influence, from family weight
and other causes, would be increased thereby. He did not

admit that the Tribunes lost their weight in proportion as

their number was augmented, and gave an historical sketch

of this institution. If the reasoning (of Mr. Madison) was
good, it would prove that the number of the Senate ought

to be reduced below ten, the highest number of the Tribuni-

tial corps.

Mr. Wilson. The subject, it must be owned, is surround-

ed with doubts and difficulties. But we must surmount
them. The British government cannot be our model. We
have no materials for a similar one. Our manners, our laws,

the abolition of entails and of primogeniture, the whole
genius of the p^eople, are opposed to it. He did not see the

danger of the states being devoured by the national govern-

ment. On the contrary, he wished to keep them from de-

vouring the national government. He was not, however,

for extinguishing these planets, as was supposed by Mr.

Dickinson; neither did he, on the other hand, believe that

they would warm or enlighten the sun. Within their prop-

er orbits they must still be suffered to act for subordinate

purposes, for which their existence is made essential by the

great extent of our country. He could not comprehend
in what manner the landed interest would be rendered less

predominant in the Senate by an election through the me-
dium of the legislatures, than by the people themselves. If

the legislatures, as was now complained, sacrificed the com-
mercial to the landed interest, what reason was there to

expect such a choice from them as would defeat their own
views? He was for an election by the people, in large dis-

tricts, which would be most likely to obtain men of intelli-

gence and uprightness; subdividing the districts only for

the accommodation of voters.

Mr. Madison could as little comprehend in what manner

family weight, as desired by Mr. Dickinson, would be more
certainly conveyed into the Senate through elections by the
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state legislatures, than in some other modes. The true

question was, in what mode the best choice would be made?
If an election by the people, or through any other channel

than the state legislatures, promised as uncorrupt and im-

partial a preference of merit, there could surely be no neces-

sity for an appointment by those legislatures. Nor was it

apparent that a more useful check would be derived through

that channel, than from the people through some other.

The great evils complained of were, that the state legisla-

tures ran into schemes of paper money, &c., whenever solic-

ited by the people, and sometimes without even the sanc-

tion of the people. Their influence, then, instead of check-

ing a like propensity in the national legislature, may be ex-

pected to promote it. Nothing can be more contradictory

than to say that the national legislature, without a proper

check, will follow the example of the state legislatures; and,

in the same breath, that the state legislatures are the only

proper check.

Mr. Sherman opposed elections by the people in dis-

tricts, as not likely to produce such fit men as elections by

the state legislatures.

Mr. Gerry insisted that the commercial and money in-

terest would be more secure in the hands of the state legis-

latures than of the people at large. The former have more

sense of character, and will be restrained by that from in-

justice. The people are for paper money, when the legis-

latures are against it. In Massachusetts the county con-

ventions had declared a wish for a depreciating paper that

would sink itself. Besides, in some states there are two

branches in the legislature, one of which is somewhat aris-

tocratic. There would, therefore, be so far a better chance

of refinement in the choice. There seemed, he thought, to

be three powerful objections against elections by districts.

First, it is impracticable; the people cannot be brought to

one place for the purpose; and, whether brought to the same

place or not, numberless frauds would be unavoidable. Sec-

ondly, small states, forming part of the same district with a

large one, or a large part of a large one, would have no



UNITED STATES SENATORS 8$

chance of gaining an appointment for its citizens of merit.

Thirdly, a new source of discord would be opened between
different parts of the same district.

Mr. PiNCKNEY thought the second branch ought to be per-

manent and independent; and that the members of it would
be rendered more so by receiving their appointments from
the state legislatures. This mode would avoid the riyalships

and discontents incident to the election by districts. He
was for dividing the states in three classes, according to

their respective sizes, and for allowing to the first class

three members; to the second, two, and to the third, one.

On the question for postponing Mr. Dickinson's motion,

referring the appointment of the Senate to the state legisla-

tures, in order to consider Mr. Wilson's for referring it to

the people, Pennsylvania, aye—i; Massachusetts, Connecti-

cut, New York, New Jersey, Delaware, Maryland, Virginia,

North Carolina, South Carolina, Georgia, no—lo.

Colonel Mason. Whatever power may be necessary for

the national government, a certain portion must necessarily

be left with the states. It is impossible for one power to

pervade the extreme parts of the United States, so as to

carry equal justice to them. The state legislatures also

ought to have some means of defending themselves against

encroachments of the national government. In every other

department we have studiously, endeavored to provide for its

self-defence. Shall we leave the states alone unprovided

with the means for this purpose? And what better means
can we provide, than the giving them some share in, or

rather to make them a constituent part of, the national es-

tablishment? There is danger on both sides, no doubt; but

we have only seen the evils, arising on the side of the state

governments. Those on the other side remain to be dis-

played. The example of Congress does not apply. Con-

gress had no power to carry their acts into execution, as the

national government will have.

On Mr. Dickinson's motion for an appointment of the

Senate by the state legislatures,—Massachusetts, Connecti-



86 ELECTION OF

cut, New York, Pennsylvania, Delaware, Maryland, Virginia,

North Carolina, South Carolina, Georgia, aye—lo.

Wednesday, June 13TH.

In Committee of the Whole,—* * *

The committee rose, and Mr. Gorham made report,

which was postponed till to-morrow, to give an opportunity

for other plans to be proposed—the report was in the words
following:******

4. Resolved, that the members of the second branch of the na-
tional legisJature ought to be chosen by the individual legisla-
tures; to be of the age of thirty years at least; to hold their
offices for a term sufficient to ensure their independence, namely,
seven years; to receive fixed stipends by which they may be com-
pensated for the devotion of their time to the public service to be
paid out of the national treasury, to be ineligible to any office
establishd by a particular state, or under the authority of the
United States (except those peculiarly belonging to the functions of
the second branch) during the term of service, and under the na-
tional government for the space of one year after its expira-
tion. * * *

Monday, June i8th.

In Committee of the Whole, on the propositions of Mr.

Patterson and Mr. Randolph,—On motion of Mr. Dickinson,

to postpone the first resolution in Mr. Patterson's plan, in

order to take up the following, viz: "that the Articles of

Confederation ought to be revised and amended, so as to

render the government of the United States adequate to the

exigencies, the preservation, and the prosperity of the union,"

—the postponement was agreed to by ten states; Pennsyl-

vania divided.

Mr. Hamilton * * * reads his sketch in the words

following: to wit.

* * * * • *

III. The Senate to consist of persons elected to serve during
good behaviour; their election to be made by electors chosen for
that purpose by the people. In order to do this, the states to be
divided into election districts. On the death, removal or resigna-
tion of any senator, his place to be filled out of the district from
which he came. * * *

•

Thursday, July 26th.

In Convention, * * *

The proceedings since Monday last were unanimously
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referred to the Committee of Detail; and the convention then

unanimously adjourned till Monday, August 6th, that the

Committee of Detail might have time to prepare and report

the constitution. The whole resolutions, as referred, are as

follows:******
4. Resolved, That the members of the second branch of the

Legislature of the United States ought to be chosen by the individ-
ual legislatures; to be of the age of thirty years at least; to hold
their offices for six years, one-third to go out biennially; to receive
a compensation for the devotion of their time to the public service;
to be ineligible to, and incapable of holding, any office under the
authority of the United States (except those peculiarly belonging
to the functions of the second branch) during the term for which
they are elected, and for one year thereafter. * * •

Monday, August 6th.

In Convention,—Mr. John Francis Mercer, from Maryland,

took his seat.

Mr. RuTLEDGE delivered in the report of the Committee of

Detail, as follows—a printed copy being at the same time

furnished to each member:******
Article V

Sect. 1. The Senate of the United States shall be chosen by
the legislatures of the several states. Each legislature shall choose
two members. Vacancies may be supplied by the Executive un-
til the next meeting of the legislature. Each member shall have
one vote. * * *

The Federalist, No. xxvii.

Alexander Hamilton.

To the People of the State of New York

:

Various reasons have been suggested, in the course of

these papers, to induce a probability that the general gov-

ernment will be better administered than the particular gov-

ernments: the principal of which reasons are that the exten-

sion of the spheres of election will present a greater option,

or latitude of choice, to the people; that through the medium
of the state legislatures—which are select bodies of men, and

which are to appoint the members of the national Senate

—

there is reason to expect that this branch will generally be

composed with peculiar care and judgment; that these cir-
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cumstances promise greater knowledge and more extensive
information in the national councils, and that they will be
less apt to be tainted by the spirit of faction and more out
of the reach of those occasional ill-humors, or temporary
prejudices and propensities, which, in smaller societies, fre-

quently contaminate the public councils, beget injustice

and oppression of a part of the community, and engender
schemes which, though they gratify a momentary inclina-

tion or desire, terminate in general distress, dissatisfaction,

and disgust. Several additional reasons of considerable

force, to fortify that probability, will occur when we come
to survey, with a more critical eye, the interior structure of

the edifice which we are invited to erect. * * *

The Federalist. No. Ixii.

[Hamilton or Madison.]

To the People of the State of New York

:

Having examined the constitution of the House of Repre-

sentatives, and answered such of the objections against it as

seemed to merit notice, I enter next on the examination of

the Senate.***** 5f:

II. It is equally unnecessary to dilate on the appoint-

ment of senators by the state legislature. Among the va-

rious modes which might have been devised for constituting

this branch of the government, that which has been pro-

posed by the convention is probably the most congenial with

the public opinion. It is recommended by the double advan-

tage of favoring a select appointment and of giving to the

state governments such an agency in the formation of the

federal government as must secure the authority of the

former, and may form a convenient link between the two sys-

tems.

III. The equality of representation in the Senate is

another point, which, being evidently the result of compro-

mise between the opposite pretensions of the large and the

small states, does not call for much discussion. If indeed
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it be right, that among a people thoroughly incorporated

into one nation, every district ought to have a proportional

share in the government, and that among independent and
sovereign states, bound together by a simple league, the

parties, however unequal in size, ought to have an equal

share in the common councils, it does not appear to be

without some reason that in a compound republic, partaking

both of the national and federal character, the government
ought to be founded on a mixture of the principles of pro-

portional and equal representation. But it is superfluous to

try, by the standard of theory, a part of the Constitution

which is allowed on all hands to be the result, not of theory,

but "of a spirit of amity, and that mutual deference and con-

cession which the peculiarity of our political situation ren-

dered indispensable." A common government, with powers
equal to its objects, is called for by the voice, and still more
loudly by the political situation, of America. A government

founded on principles more consonant to the wishes of the

larger states, is not likely to be obtained from the smaller

states. The only option, then, for the former, lies between

the proposed government and a government still more ob-

jectionable. Under this alternative, the advice of prudence

must be to embrace the lesser evil; and, instead of indulging

a fruitless anticipation of the possible mischiefs which may
ensue to contemplate rather the advantageous consequences

which may qualify the sacrifice.

In this spirit it may be remarked, that the equal vote

allowed to each state is at once a constitutional recognition

of the portion of sovereignty remaining in the individual

states, and an instrument for preserving that residuary sov-

ereignty. So far the equality ought to be no less acceptable

to the large than to the small states; since they are not

solicitous to guard, by every possible expedient, against an

improper consolidation of the states into one simple re-

public.

Another advantage accruing from this ingredient in the

constitution of the Senate is, the additional impediment it

must prove against improper acts of legislation. No law or
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resolution can now be passed without the concurrence, first,

of a majority of the people, and then, of a majority of the

states. It must be acknowledged that this complicated

check on legislation may in some instances be injurious as

well as beneficial; and that the peculiar defence which it

involves in favor of the smaller states, would be more
rational, if any interests common to them, and distinct from

those of other states, would otherwise be exposed to pecu-

liar danger. But as the larger states will always be able,

by their power over the supplies, to defeat unreasonable

exertions of this prerogative of the lesser states, and as the

facility and excess of law-making seem to be the diseases to

which our governments are most liable, it is not impossible

that this part of the Constitution may be more convenient in

practice than it appears to many in contemplation.

Forum. i6: 272-81. November, 1893.

Senate in the Light of History.

Since the cause of the Senate's decline is clearly the

decline of the political spirit of the people, the Senate will

regain its dignity and its usefulness in proportion to the

rise in the political spirit of the people. There is no me-

chanical device whereby the lost dignity can be restored.

The election of senators directly or in effect by popular

vote, methods that have been much discussed, would hardly

improve the Senate; for are the governors of the states

abler or more dignified men than the senators? The or-

ganization of the Senate and even the method of the elec-

tion of senators vindicate the wisdom of the fathers: its

present personnel simply marks the decline of politics as

one of the noble professions.

Forum. 18: 270-8. November, 1894.

Should Senators Be Elected by the People?

George F. Edmunds.

In order that those who do the writer the honor of read-
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ing this contribution to the study of a very important ques-
tion may thoroughly understand in what way and to what
end the Senate of the United States came to be composed
as it is, I beg the reader's indulgence to begin with some
generalities of theory and historic events, which, however
well known, can hardly, especially in these days, be too often

repeated.

The establishment of all good government has been de-

signed to secure liberty and justice. To do this, restraints

and counterpoises have been proved, both by philosophy and
by all human experience, to be absolutely indispensable. If

too much power is vested in the executive, there is a con-

stant tendency towards usurpation and tyranny. If too

much power is left with the people, or their immediate dele-

gates, unchecked, there is continual gravitation toward fre-

quent and ill-considered changes in the laws, as temporary
maladies that no law can cure, or crude speculative theories,

may disturb the content or excite the day-dreams of the

people,—such as fiat money, loaning government money on

real-estate security, and the great multitude of nostrums that

socialism and anarchism propose as specifics for evils that

are inherent among men as social animals, and that no act

of legislation can possibly cure. Self-knowledge and self-

control are, and always have been, as necessary to the wel-

fare of communities and states as to individuals. All this

is as obvious and trite as it is fundamental; but as one of

the old state constitutions of more than one hundred years

ago puts it, "a frequent recurrence to fundamental princi-

ples" must be the duty and safeguard of every society that

wishes to be free and happy.

It has been upon such considerations that written con-

stitutions have been framed and adopted in establishing

governments of the people, declaring inalienable rights,

separating governmental powers and duties into three divi-

sions,—legislative, executive, and judiciary,—and dividing the

legislative power between two separate bodies differently

constituted and composed by different processes of popular

action, and setting bounds and barriers against the prepon-
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derance of any one of such divisions, and imposing re-

straints upon any sudden change in the constitutions them-
selves. It was upon such principles and under such condi-

tions that the great, and then unique, Constitution of the

United States came into existence in 1787.

The convention that framed it was constituted by the

separate and independent action of all the thirteen original

states (excepting Rhode Island, which sent no delegates),

upon the solemn appeal of the Continental Congress, made
after seven years of bitter experience in war and three in

peace, during both of which periods the need of the funda-

mental elements and adjustments of a government adequate

to the preservation of the liberties of the people, the ad-

ministration of personal justice, and the stability of the

whole republic, were made fully and often painfully mani-

fest. The men who composed the convention were pos-

sessed of all that knowledge which the histories and careers

of all other civilized countries and peoples could furnish;

they represented all the principal occupations of civilized

society and all the phases of political philosophy—monar-

chical in one direction, and so-called pure democracy in the

other. It was presided over by "His Excellency, George

Washington, Esquire," as he is styled in the convention

Journal. The convention labored assiduously from the 25th

of May until the 15th of September, 1787, when the complet-

ed Constitution was agreed upon and signed by representa-

tives of all the states, excepting Rhode Island, which, as

has been said, took no part in the convention. Almost every

example and method of government was examined aind dis-

cussed. The apparent conflicts of interest, and the real

jealousies existing between large states and small ones, were

to be accommodated or overcome,—undue centralization, on

the one hand, as well as the fatal weakness of a mere league

of states on the other, were to be guarded against. To ac-

complish all these supreme ends, it was easy for those

learned, experienced, and patriotic men to agree that the

new government should be composed of three independent

departments,—legislative, executive, and judicial; and that
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the legislative branch should be composed of two indepen-
dent parts, each having a negative on the other. But the

composition of the two houses was a subject of extreme
difficulty.

The states, without regard to geographical dimensions,

population or wealth, freedom or slavery, were, under the

Confederacy, absolute equals, and the national powers scarce-

ly extended to, or operated personally upon, any of the

citizens of the states. At last, after considering and recon-

sidering nearly every variety of propositions, it was agreed

that the House of Representatives should be chosen directly

by the people and in proportion to the number of inhabitants

in each state, excepting two-fifths of the slaves. And after

similar tribulations of proposal and discussion, it was settled

that the president should be chosen on the principle of hav-

ing regard, chiefly, to the population of the various states.

So far, then, it was a government based upon capitation, and,

in one part of it, required to be constituted by the direct

vote of the people,—the weight and force of numbers alone.

It was obvious that if the other branch of the legislature

were constituted in the same way, either as to the number
from each state or the direct method of election, there

would be a perpetual tendency toward the effacement of

state rights and state sovereignty in respect of local affairs,

and the establishment of a national democracy by govern-

ment, practically, en masse, where the weight of the mass

in one part of the country might, and probably would dom-
inate over other parts, and might in the end destroy the

peaceful liberties of all, as has been the ever-repeating ex-

perience of ill-balanced and unchecked forms of govern-

ment,—democracy succeeding conservatism and liberal order;

the commune succeeding democracy; anarchism overturning

the commune; and a single despot or brace of despots spring-

ing from the cabals and corruptions of communism and

anarchy to be the masters of all.

To establish a secure barrier against such tendencies and

dangers, the constitution of a second legislative branch

composed of persons having a different constituency, and



94 ELECTION OF

representing the independent equality of the states, was a

supreme necessity.

The proposal to elect senators by the people was brought
forward and considered deliberately, and as deliberately and
almost, if not quite, unanimously dismissed. The debates

show how calmly and fully the whole subject was considered,

and how nearly unanimous the great statesmen and patriots

who composed the convention were in deciding against the

proposition, which "these new charmers who keep serpents'*

have now revived.

The essential and underlying idea of the structure of our

national government is that in its relations to the people in

respect of the subjects committed to it by the Constitution,

and no others, it is a government operating upon persons,

and that in respect of all its other relations with the people

of the several states it affects them in their collective char-

acter as states.

The ultimate sovereign power of a free state must and

should always reside in the people. But a wise people who
wish to remain free and sovereign never undertake the task

of exercising their sovereignty otherwise than by selecting

representatives responsible to them, to do all acts of govern-

mental sovereignty, save in passing ad referendum upon

their constitutions. It is true that in some of the Swiss

republics and in a few of the states of our union some laws

have been passed to take effect upon the approval of the

the people, but these are rare exceptions. The legislature

of a state, then, is the depositary of the whole mass of the

sovereign power which the people, as such, have set forth

and defined in its constitution. It expresses the will of the

state; the executive executes that will; and the judiciary, in

cases of dispute, decides what that will is. In constituting

and exercising such a sovereignty, the people of a state

never elect either branch of their legislature by the popular

vote of all the citizens on a general ticket: that step re-

mains to come in when the dream of the socialist shall be

realized. The reason is obvious. Such a method would be

purely the voice of an aggregation of mere numbers regard-
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less of intelligence, property, and business interests, as well

as of that innate sense of the value of the geographical dis-

tribution and separation of the various parts of a state into

small communities substantially homogeneous. This notion

begins with the nature of man himself as a separate individ-

ual; it is the foundation of the family, the town, the county,

and of the state also, in our great Republic. Upon it rests

the division of states into congressional districts, which took

place in 1842, after fifty-three years of experience had dem-
onstrated the evils of the system of electing members of the

House of Representatives from each state by a vote ^w

masse,—a system to which no one is yet wild enough to

propose a return. The government of a state is instituted

for the benefit of the whole people, and not for that of party

nor for that of a majority of its people alone; and the act

of a state in choosing its senators is one of the most impor-

tant parts of its governmental duty. Both reason and ex-

perience prove that an election by a majority of all the peo-

ple of a state is radically a different thing from the choice

of the same officers by the people (through their representa-

tives) of the separate political divisions of it. In respect of

members of the House of Representatives and of the state

legislatures, the vast majority of citizens will agree that

such a system of mass voting would be unendurable, and

dangerous to, and at last destructive of, good government,

and even liberty itself, as rational men understand the term.

If these conclusions be true as regards the election of

members of the House of Representatives and the members
of the state legislatures, is it not equally clear that the

founders of the republic adopted the best possible—and

indeed imaginable—method of choosing the members of the

national Senate? They believed that the liberty and happi-

ness of the people of the several states—states which they

foresaw would finally embrace a continent in their benign

sway—could only be preserved by such divisions and sub-

divisions of the sources and methods and exercise of politi-

cal power as they adopted and provided for. A century of

experience has demonstrated the wisdom of their marvelous

plan.
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But a new school of politicans has now appeared who
profess to believe that the fathers were mistaken in their

theory of the surest foundation of our national republic,

and that the system they adopted has not, in regard to sena-

tors, worked well,—that the senators have not been the

choice of, and have not represented, the great body of the

people of the states that elected them, and therefore that

elections of senators should be had by the suffrage of all the

voters in the state acting together. One test of the truth

of the first statement is the fact that of the less than 900

persons who have served as senators since the government

was organized in 1789, more than 200 have been members
of the House of Representatives—substantially one-fourth.

Only two states—Montana and Nevada—have not been

thus represented, while more than one-half of the senators

from. Massachusetts, Connecticut, Indiana and Maine have

been members of the House of Representatives; and, in

addition to these, a very large fraction of the senators have

been governors and judges elected by the people in their

states. These facts show that it has been almost universally

true that those chosen as senators have possessed the con-

fidence, not only of the legislative representatives of politi-

cal divisions of the states but of the whole body of the people

as well. The second part of the assertion of the persons

who have seen a new light, as they think, is that sometimes

"senators do not represent their states." This is true; but,

happily for all the states and their people, a senator, once

chosen, becomes a senator of the United States, and is not

the mere agent of the state that chose him. And, as to the

state itself that chose him, it has happened, and will happen

again, that a gust of passion or a misguided opinion has

taken temporary possession of a majority of the people of a

particular state, which the senator, in his bounden duty to

all the states, has disregarded. This was one of the very

incidents that the patriots of 1787 foresaw and provided

against by legislative elections and a long time of service.

Again, the new school of constitution-makers say that

they think the Senate has become a body of rich men who
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gained their places by corrupting legislatures in a pecuniary

way. But to any one acquainted with the personality of the

Senate as it has existed for a generation and is now, such
a statement is known to be absolutely destitute of founda-

tion. The proportion of rich men in the Senate is not great-

er than' that which exists in every state and community in

the whole country where the honors and responsibilities of

public office are shared alike by the rich, the comfortable,

and the poor. As a perfect millennium has not yet been
reached, it is doubtless true that some (but very few) men
have secured election as senators by pecuniary persuasions,

or, to put it roughly, have "bought their places" with

money,—a crime of the worst character both in the buyer

and in the seller. But, alas, this is not a peculiarity belong-

ing to the office of senator alone. It has happened equally

or more often in elections to the House of Representatives,

as well as in state and municipal elections. A legislative

election of senators, therefore, is not the cause of this great

evil. In the nature of things, it must be worse in popular

elections, for the members of a legislature must, in the

choice of the senator, vote openly, so that the constituents

know whether or not their representatives have followed

the general judgment of the particular communities they

represent,—a matter of vital importance in all representative

government. But in popular elections, where each citizen is

acting in his personal character only, it is equally important

that he have the right to vote secretly, notwithstanding that

he may be bribed in spite of every precaution that the law

may adopt to prevent it. And when we go back of the regu-

lar act of a government election and reach the "primaries"

and the district, the county and state conventions, all bar-

riers and safeguards are left behind, and the corruptions of

riches and still more of trading machines and office broker-

age, have their easiest and most abundant field of achieve-

ment in selecting candidates. To cite examples to the in-

telligent reader would be a waste of time. The real people

of this republic of states and citizens—those who believe in

liberty and order as inseparable, who believe in the value of
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individual endeavor and frugality, and, as a consequence, in

the right to save earnings and to have homes and houses
and lands and schools and churches—should consider:

—

First, that the constitutional provision for the choosing of

two senators from each state by its legislature w^as wisely

^designed by the states that founded the government, as one
of the corner-stones of the structure necessary to secure the

rights and safety of the states.

Second, that a legislative instead of a popular election was
adopted as necessary to the expression of the deliberate will

of the state in its character as such, represented in all its

parts in the way in which its own constitution distributed

power.

Third, that the people of the several political divisions of

the state should have the right to express their choice sepa-

rately through their legal representatives, as they do in mak-
ing laws, and not be overwhelmed by a mere weight of num-
bers that might occupy only a corner of the state and pos-

sess interests and cherish ambitions quite unlike those of all

the other sections of the corhmonwealth.

Fourth, that the Senate as it has existed for a century

has demonstrated the wisdom of the mode of its constitution.

Fifth, that its members have been as free from any just

accusation of corruption, either in their election or in their

course as senators, as any equal number of men connected

with public affairs on the face of the earth, or connected with

all the employments of private life.

Sixth, that as the election of s^enators by the state legisla-

tures must be by open public voting, the danger of bribery,

or the misrepresentation of constituents for other causes, is

reduced to a minimum, and stands in strong contrast with

the election of senators by the direct vote of the whole mass

of voters in the several states, and especially in states where

political parties are nearly equal in numbers.

Seventh, that, whatever evils now and then happen under

the present system, they do not arise from any fault in the

system itself, but from the fault of the body of citizens them-

selves,—non-attendance at caucuses and primaries; non-at-
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tendance at registration and at the polls; slavish fidelity to

party organizations and party names; a contributing to and
winking at the corrupt use of money at nominating conven-

tions and elections; and the encouragement or tolerance of

individual self-seeking in respect of getting possession of

offices, all of which are truly public trusts.

Eighth, that in ninety-five instances out of a hundred, if

there be an evil or inadequate senator or other officer in the

public service, it is because the power that elected or ap-

pointed him—his state or community— has been either

grievously negligent or else is fairly represented. We must
believe that the people's government is a failure and a delu-

sion, to think otherwise.

Ninth, and finally, there is neither reasonable nor plaus-

ible ground, then, for taking the grave step of disturbing

the exact and solid balance of the powers and functions of

our national constitution, which has in these respects given

us a century of security, of state representation, and of state

rights, as well as a wonderful national progress as a people.

Forum. 21: 385-97. June, 1896.

Election of Senators by Popular Vote. John H. Mitchell.

Take it altogether, the choice which the people have as a

rule in the election of United States senators under our

present system is involved in so many uncertainties, and
surrounded by so many restrictions, that virtually they have

no choice at all in relation to it. The present system is un-

republican, undemocratic, and vicious in all respects.

Not the least offensive of these restrictions imposed by
our present system is that which deprives the individual

voter of the right to cast his vote directly, and without

circumlocution through vicarious instrumentalities, for a

United States senator.

The arguments in favor of the proposed change may be

thus summarized:

First. United States senators, like members of the na-

tional House of Representatives, are under our system elec-
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tive officers as contra-distinguished from Federal judges who
do not come within that category, and the proposition to

elect by a direct vote of the people is, it is believed, elemen-

tal as well as fundamental when considered in the light of

the underlying principle upon which individual suffrage is

based. The existence of the right of suffrage implies the

right, or at least should carry with it the right, to exercise it

directly and not vicariously. The political and moral su-

premacy of the people can only in this manner be rightfully

expressed and maintained.

Second. It will afford a prompt and efficient remedy for

the manifest evils made possible by, and unfortunately re-

sulting too frequently from, the present system of senatorial

elections, namely, the great length of time consumed in the

election and resulting frequently in a failure to choose, the

consequent distraction of the legislative mind from important

legislative business, and the political and personal contro-

versies, ill feeling, and strife which are the usual—the almost

inevitable—accompaniments.

Third. It will render less possible, and therefore tend to

the discouragement of, the use of improper means to in-

fluence the control of senatorial elections.

Fourth. It will greatly diminish the temptation to gerry-

mander senatorial and representative districts by state legis-

latures in the interest of the political party in control.

Fifth. It will be an enlargement of the political rights

of the individual voter relating to suffrage, and, therefore,

a concession upon the part of the government, the effect of

which, it is believed, will be salutary in tending to discourage

unjust criticism of the Senate and its individual members.

Sixth. It will in a great measure eliminate from primary

and other elections, involving the selection of members of

the legislature, one great cause for irritation and unseemly

contention wherein as a rule the question upon which every-

thing is made to turn is as to how this or that man will

vote for senator, rather than upon the question as to his fit-

ness for the office of legislator.
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Seventh. No reform movement will so effectively as this

tend to the destruction of "boss rule" and the elimination of

political "bosses" from American politics in state, county,

and municipal elections.

Eighth. A thoroughly-aroused and enlightened public

opinion demands the change.

Hence unless some good reasons exist to the contrary,

this demand should be respected by Congress, to the extent

at least of giving the people of the several states through

their representatives in the legislatures an opportunity to

pass upon the question.

The principle objection urged in opposition to the pro-

posed amendment is one based wholly upon the unwarranted

assumption that it would in effect disturb the political rela-

tion now existing between the states respectively and the

national government, and change the character of senatorial

representation from that of the states in their sovereign or

political capacity, as is now the case under the existing pro-

visions of the Constitution, and would thus, as it is alleged,

tend to the destruction of one of the great principles of

checks and balances upon which our government is organ-

ized.

The answer to this, as already indicated, is brief though

conclusive. The proposed amendment neither interferes with

the existing ratio of state representation in the Senate, nor

with the character of the representation itself. It has not

the slightest tendency to invade that principle of the Consti-

tution which its framers intended never should be destroyed,

namely, the principle of equal state suffrage in the United

States Senate. It in no respect changes the relation now
existing between the states respectively and the national gov-

ernment; the existing sovereignty of each in its respective

sphere is not in the slightest manner disturbed.

If it be true that senators now are, in virtue of the letter

and spirit of the Constitution, the distinctive representatives

of the states in their sovereign or political capacity, then this

is not changed, nor is the principle involved in such repre-

sentation invaded in any respect whatever by the proposed
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amendment. It is the mode of choosing senators that will

alone be affected, and not the capacity or character in which
they shall serve, whether as the agents and representatives

of the states as political entities, or of the people. The
ratio of representation which each state must continue to

have in the Senate remains wholly unaffected. Whatever
sovereign functions attach to the national and state govern-
ments within their respective spheres under existing condi-

tions will be neither enlarged nor diminished. The people of

the states now choose their senators, but only indirectly

through their representatives in the legislatures. This, and
this only, is sought to be changed, thus enabling the people

to do directly that which they can now do only in a vicarious

manner.

All other objections urged may be comprehended under

the general head that the people, as a whole, cannot be

trusted to choose their own law-makers. Whatever may
have been the distrust in this respect in the minds of some
of the men who were members of the constitutional conven-

tion,—a distrust entailed by English conceptions and mon-
archical notions,—it is safe to say no harm is likely to come
to representative republican government in America by in-

trusting to the qualified electors of the nation the right to

choose by popular vote the men who are to make their

laws, state and national.

Independent. 66: 382-3. February 18, 1909.

Going Back to the People.

Senator Root, in his address to the New York legislature,

said:

Because I believe in maintaining the two grants of power of the

Constitution—maintaining the national power to its full limit and
still preserving the state power—I am opposed to everything that

tends to belittle, to discredit or to weaken the authority of the

legislatures of the states. You cannot take power away from
privileged public bodies without having the character of those

bodies deteriorate. For this reason I am opposed to the direct

election of senators, as I am opposed to the initiative and refer-

endum, because these things are based upon the idea, that the

people cannot elect legislatures whom they trust. They proceed
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upon the idea of abandoning the attempt to elect trustworthy and
•competent state legislatures, but if you abandon that attempt

—

if you begin to legislate or to amend constitutions upon that theory
what becomes of all the other powers of the state legislatures In
maintaining the system of local self government under the Consti-
tution?

If the people of any state are not satisfied to trust their legis-
lature to discharge the constitutional duty of electing senators, let
them cure their own faults and elect legislatures that they can
trust. Ultimately in the Jast analysis we must come down for suc-
cessful government to the due performance of the citizen's duty at
the polls; and there is no reason to believe that the citizens would
perform their duty in the direct election of senators or in voting
down the initiative or the referendum any better than they preform
it in the election of members of the senates and assemblies of the
states. I am opposed to all steps that proceed upon the theory
that the people of our states are to abandon the duty of making
their state legislatures able and honored bodies competent to per-
form the great duties of legislation for these great common-
wealths.

Throughout his address Senator Root was concerned
w^ith the danger of the usurpation of state rights by the

central government; and it is this thought which, he dis-

tinctly says, makes him an opponent of the school which
takes final power, by election of senators or by initiative and
referendum, from the legislatures. But his argument does

not hold. He says that because he believes in "main-

taining the national power to its full limit, and still preserv-

ing the^state power," he is "opposed to everything that tends

to belittle, to discredit or to weaken the authority of the

legislatures of the states," such as initiative and referendum.

But it is not the legislation of the states that is thus belittled

or weakened, only the legislatures which are reduced in

power, and that power maintained in full strength in the

states and exercised by the people. Not an iota of their

power is transferred to the national Congress. Take an ex-

ample. The legislature of a state feels unwilling to take the

responsibility for the enactment of a liquor law or a taxing

law, and refers it to the popular vote. Senator Root can

find in that no invasion by the national power. The state

still rules supreme. The authority has simply gone back to

the source which had given it to the legislatures. The peo-

ple have taken their own. The question is simply the old

one of difference between aristocracy and democracy. Can

you trust the people? Or, to put it in another way, can
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you trust the people as a whole any better than you can
trust their representatives? We are inclined to think we
can. We think that, if the people were appealed to as they
are when we elect a president or a governor they are more
likely to give a sound ethical judgment and less likely to be
manipulated by designing or selfish or corrupt men. Of
course they will make mistakes, but they can rectify theni

next time. Even legislatures make sad mistakes.

Independent. 70: 497-501. March 9, 191 1.

Tampering with the Constitution. Elihu Root.

By the change we should also prevent the Senate from
having the benefit of the service of a large class of citizens

who are specifically qualified by character and training to

render a peculiar kind of service especially needed for the

purposes of the Senate, men who by lives of experience and
effort have attained the respect of their fellow citizens and
who are willing to undertake the burdens of public office,

but who are unwilling to seek it; men who will accept the

burden as a patriotic duty, with mingled feelings of satisfac-

tion at the honor and dissatisfaction with the burden, the

disturbance of life, the abuse of the press, the controversies

about performance of duty, but who never would subject

themselves to the disagreeable incidents, the strife, the per-

sonalities of a political campaign. This change will exile

from the floor of the Senate men who answer closely to

many of the greatest names in the glorious history of this

body.

These evils which we all wish to see cured consist of

certain patent defects in the working of the system of elec-

tion of senators by state legislatures. The first is a defect

in the working of the law which requires them to select, per-

mitting the deadlock which exists so frequently. It causes

dissatisfaction on the part of the people, and, I believe, con-

stitutes the chief reason for the assent of the people to

propositions to change the manner of election. But these
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deadlocks come not from the constitutional provision; they

come from our own statute of 1866. They can be ended

forever, on any day of this session, through a simple amend-

ment by Congress of its own statute. The deadlocks arise

from the fact that our statute requires a majority vote, and

everywhere among people of independence and individual

will it is a difficult thing to secure a majority vote. If we
chose today to amend our statute so that these legislatures

could elect by a plurality, they would elect tomorrow. If we
chose to say that in any legislature where a majority vote

could not be obtained within thirty days of the beginning of

the Congress in which the successful candidate was to take

his seat, there should be an election by plurality, in every

one there would be an election the day after the period ex-

pired.

Intercollegiate Debates. Paul M. Pearson, pp, 377-86.

Argument for Negative. Morris Lazaron.

Deadlocks are unknown in twenty-five states. More than

one-half the states have not had a deadlock for the past

fifteen years. Of the remainder seven have but one in seven-

teen years. They are of purely local character and origin

and do not require a national remedy.

Nation. 92: 158. February 16, 191 1.

Senators and Legislatures.

A few years ago Senator Root made a speech, which
deservedly attracted the attention of the whole country, on
the urgent necessity of reinvigorating our state govern-

ments. But by what strange mental prepossession he is led

to believe that the election of senators by the legislatures

contributes in any way to the strength of our state govern-
ments, we are at a loss to imagine. Last Friday he again

struck the note of his Pennsylvania Society speech, but he

quite failed to show the connection between it and his pres-
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ent thesis. "The most vital thing to be done in the United
States to-day," he said, "is to strengthen the state legisla-

tures. I fear the breaking down of the Federal government
through the accumulation of demands upon it and the failure

of the state governments to do their part in taking care of

their own affairs." Are state governments helped "to do
their part in taking care of their own affairs" by the circum-

stance that the state voter is rendered unable to vote for

members of the state legislature on the merits of state is-

sues? When a United States senatorship is at stake, how
many Republicans are willing to vote for a Democratic can-

didate for the legislature simply because he is the better

man? And apart from any such personal question, what
chance have issues of state policy to get their due hearing in

a state campaign when those issues are entangled with the

question of whether a Republican or a Democrat shall be

sent to represent the state in the Senate? To lop off this

entanglement threatens no injury to the state legislature,

but promises to elevate it to its proper rank through the

exercise of a freer and better choice in the determination of

its membership. Only upon the supposition that state legis-

lation is a matter of trifling importance can we hold that the

loss of the incidental function of choosing a United States

senator would tend to reduce the legislature to insignifi-

cance.

As for the nature of the choice exercised by legislators,

it is utterly different from anything that the framers of the

Constitution had in mind. In their plan for the election of

senators, as in that for the election of the President and

Vice-President, they failed to take into account the existence

of organized parties. Their scheme for the indirect choice

of the President and Vice-President became unworkable as

soon as the party system was clearly recognized; and, owing

to the circumstance that the electors had no other function

than that of making this choice, there was no difficulty in

nullifying the constitutional scheme. As the members of a

legislature have other functions, they, of course, cannot be

chosen simply as representatives of a given candidate for the
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senatorship; but the party system makes it impossible for

them to make their choice in any such way as was contem-
plated by those who made the Constitution. It is a ques-

tion of party action; if the party choice is a good one, there

is no reason to suppose that it would find a whit less favor

with the people than with the legislature; whereas if it is a

bad one, it may easily be put through by intrigue in the

Legislature, when it would have been defeated by the people.

At the present moment, in the greatest state of the Union,

we have Depew put forward as the selection of the Republi-

cans, and Sheehan as that of the Democrats, with the excep-

tion of a little band of independent Democrats whose hands

are upheld in the struggle by the power of public sentiment.

What chance would Depew or Sheehan have before the

people? What element of benefit, what element of superior-

ity of any kind, is obtained by substituting the "deliberation"

of the legislature for the "unthinking impulse" of the peo-

ple?

North American Review. 188: 700-15. November, 1908.

Election of United States Senators by the People.

Emmet O'Neal.

The Senate of the United States has been termed the mas-
terpiece of the [constitutional] convention. Its creation was
not the result of previously formed plans. Emerging from
the deliberations of the convention as the result of com-
promises made between sovereign and independent states,

vested with both legislative and executive functions, its for-

mation was less the result of theory than, in the language of

its framers, "of a spirit of amity and of mutual deference and

concession, which the peculiarity of the situation of the Unit-

ed States rendered indispensable."

Although the Senate has made itself eminent and respect-

ed, and has maintained an intellectual supremacy over the

other coordinate branch of the legislative department; al-

though it has fulfilled the ardent hopes and verified the pro-
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found wisdom of its creators by its ability to check what has

been termed the "democratic recklessness" of the House on
the one hand, and the tendency to executive usurpation on the

other; has performed all its functions with marked ability,

patriotism and efficiency; and has drawn into its ranks the

most distinguished men who have entered public life, yet

in recent years a powerful movement has been growing to

destroy the very feature which, in the judgment of all former

students and critics, has been the chief cause of its excel-

lence

—

the indirect election of its members.

Have the lurid headlines of yellow journalism as to the

treason of the Senate—the irresponsible utterances of those

whose sorry role is to pander to the morbid appetite for the

sensational—so affected the public mind that the American

people are ready to welcome any change, however radical?

But it is seriously claimed that the legislatures of the

states are too often composed of men without experience and

training, with little knowledge of national affairs, and there-

fore incompetent to make wise selections—too often swayed

by the arts of the demagogue—obeying the behests of party

bosses and machine politicians, dominated by corporate pow-

er or the selfish greed of special interests, often corrupt and

therefore unfit to exercise so important a function as the

selection of a United States senator.

H this indictment were true, it would be a confession that

the people were incapable of self-government. The mem-

bers of the legislatures of the different states are" the agents

and direct representatives of the people, and if it be true

that as a whole they are incompetent, unworthy and corrupt,

it would follow that the masses of the people from whom
they spring, and from whom they are selected, were also

either corrupt or criminally indifferent to their interests and

liberties.

The election of senators by popular vote would secure to

the larger cities and masses of population an undue influence

and preponderance and would substitute pluralities for ma-

jorities. Such a radical change in one of the great depart-

ments of the government would soon spread to the entire
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system. The reasons which demand it, when carried to their

logical conclusion, would lead to the election by direct popu-
lar vote and by popular majorities of the president, vice-

president and the entire federal judiciary. The next step

that would inevitably follow would be the placing of all

elections under national control, with the result that the

rights of the states would be overthrown and a consolidated

government erected on the ruins of our beautiful Federal

system.*

For over a hundred years amid all the storms of party

passion, the rivalry and struggles of sections, the clamor of

fanatical agitation, the Senate has maintained its distinctive

features, calm, dignified, patriotic yet considerate, firm but

not precipitate, constituting, as was designed by the fathers

of the Constitution, a model second chamber, interposing that

delay which furnished time for reflection and deliberation,

checking the evil effects of sudden and strong excitement

and of precipitate measures, and protecting the country

against the dangers and confusion which arise from the en-

actment of laws which did not reflect the calm judgment of

the people but the temporary and transient folly or madness

of the hour, and maintaining unimpaired the rights of the

states and of the national government. If the proposed

change were affected, the division of the Congress into two

branches would prove of no intrinsic value, for elected by
the same methods, influenced by the same motives, they

would both but duplicate all the evils and dangers of a

single legislative body.

It is time that all who love our free institutions should

array themselves in opposition to a change which, whether

effected by constitutional method or party usage or custom,

"will result in the overthrow of the whole scheme of the

•While this article was in preparation, on the 23rd of May,
Senator Owen of Oklahoma offered in the Senate a joint resolution
(number 91) providing for an amendment to the Constitution to
elect United States senators by a direct popular vote. Mr. Depew
of New York offered an amendment, providing that all elections for
senators and representatives shall he placed under national control,
and that the qualifications of each voter shall te uniform through-
out the United States.
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Senate, and in the end of the whole scheme of the national

Constitution as designed and established by the framers of

the Constitution and the people who adopted it."

Outlook. loi: 139-40. May 25, 1912.

Popular Election of United States Senators.^

The House and the Senate have at last agreed upon the

form of an amendment to the Federal Constitution providing

for the direct election of United States senators, which is to

be submitted to the several states for ratification. It re-

mains now for the legislatures of three-fourths of the

states—thirty-six states, that is—to ratify the proposed
amendment. It will be remembered that in the last Con-
giess, and again in the first session of the present Congress,

a resolution providing for such an amendment passed the

House; but in both cases it failed to pass the Senate because

the proposed amendment was so framed as to take away
from the Federal Government the power which it now has

of controlling senatorial elections. During the present ses-

sion the resolution again passed the House and finally

passed the Senate, but with an amendment, proposed by
Senator Bristow, preserving the Federal control over sena-

torial elections. After a prolonged conference the House
finally yielded, and last week it adopted the resolution as

amended. The proposal to retain the control of the elec-

tions in the hands of the Federal Government was opposed

by many Democrats from the South, who pretend to fear

the possibility of the enactment of a new Force Bill. After

the passage of the amended resolution in the House, South-

ern Democrats are reported to have declared that their

states would never ratify the amendment in its present

form. Even if all the Democratic states, however, should

persist in this attitude, the adoption of the amendment would

not be impossible, for they do not aggregate in number one-

fourth of the states in the Union. The retention of the

control of elections by the Federal Government is essen-
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tial. If such control had been abandoned, it could not easily

have been regained; and it may at some time become vital

to the preservation of free elections. The passage of the

resolution proposing the amendment is a welcome step

toward the abolition of a time-honored but outworn piece of

governmental machinery. Whatever reasons for the election

of senators by the legislatures may have existed when the

Constitution was framed, they no longer have sufficient

weight to counterbalance the importance of making United

States senators more truly representative of the people by
having them elected directly by the people.

Review of Reviews. 43: 131-46. February, 191 1.

Senators by Popular Vote.

The Illinois Legislature that sent Mr. Lorimer to the

Senate was deadlocked for many weeks and unable to per-

form its proper duties as the law-making body of the state

because of its subjection to the game played by the desperate

and unscrupulous interests that were contending over the

choice of a senator. There was no scandal in the election

of a Governor for the State of Illinois, and if it had been left

to the direct decision of the voters whether they wished to

give Senator Hopkins another term or preferred somebody
else, a decision would have been reached that could not

have been brought into question. Lorimer would never have

been a candidate before the people of the State of Illinois,

for under no circumstances would they have elected him to

the Senate. He has been a powerful, though often unsuccess-

ful, political boss in Chicago, and he and his friends knew
how to provide the inducements that finally broke the Hop-
kins deadlock and elected Lorimer. The confessions of men
who had been concerned with the giving and taking of large

money bribes, and the subsequent evidence developed in

prosecutions in the Illinois courts, have made it plain to all

readers just how the thing was done.

If the people of Illinois, regardless of party, could to-day

express their opinion upon the usefulness of the present meth-
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od of electing United States senators, their verdict against it

would be well-nigh unanimous. They have seen their leg-

islature demoralized and held up to the scorn and derision

of the entire country. They have seen it rendered unfit for

its task of legislation by reason of undue strain and excite-

ment over an election that the people themselves could have
managed without embarrassment. They now witness the

spectacle of the United States Senate diverted from its ap-

propriate duties and engaged in a restudying of the disgust-

ing details of legislative corruption at Springfield. There
is nothing whatever that commends the present system to

the people of Illinois, and there is much that condemns it.

There are those who fall back upon the constitutional

provision and declare that the plari devised by the founders

of the Government is still good enough. But they forget

the fact—or choose to ignore it—that our present way of

electing senators is grotesquely different from that which

the Constitution prescribes and intends. The Constitution

intends, and means to prescribe, that the entire legislature,

including every individual member of it, shall take part in

the actual choice of a United States senator. As a matter

of fact, under the existing system, a senator is usually not

chosen by the legislature in any true sense. He is chosen

by the party caucus of the party which has a majority of

the members of the two houses of the legislature on joint

ballot. It is regarded, under the present system, as virtually

necessary for legislators elected in the usual way on a party

ticket to enter the party caucus and to abide by the result.

Thus, if the legislature has 150 members, of whom 'j(i are

Democrats and 74 are Republicans, it is the almost invari-

able opinion of strict party men that the majority choice of

the Democratic caucus ought to be promptly accepted by

the entire legislature. Under this system, every one of the

74 Republican votes must be thrown away. They will be ex-

pended upon a complimentary vote for some Republican

who cannot by any chance be elected. If the Democratic

caucus should be closely divided between two candidates

—

the one representing, as is so frequently the case, the private
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choice of the machine or the boss, and the other represeni-

ing a decent public opinion and some regard for the tradi-

tions of statesmanship—it is nevertheless the doctrine of

the party man that if the machine candidate can be forced

through the caucus by a majority of a single vote, every
man who has gone into the caucus must accept the result

and the man must be elected in the face of an outraged
public opinion. Thus 39 men would control a legislature of

150 men.

Review of Reviews. 45: 659-60. June, 1912.

Senators to be Elected Directly.

At length the amendment to the United States Constitu-

tion providing for. the popular election of senators has been
adopted by both Houses of Congress and sent forth upon its

round of the state legislatures. It will have to be ratified

by three-fourths of these in order to become effective. The
only cause of recent delay at Washington has been due to

Southern objections raised against the possible future fed-

eral control of elections. All of the states are, in fact,

fully convinced that direct rather than secondary election

of senators is desirable. It was on May 13 that the Demo-
cratic house accepted the Senate measure, receding from its

former attitude toward the Bristow amendment. Two days

later, Mr. Barnes of Albany,—who has now been accepted

by his wing of the party as its chief source of wisdom upon
constitutional law and the principles of government,—de-

nounced the popular election of senators and all other items

of the progressive program at a banquet given in his honor

by his loyal and admiring followers in New York. The
warnings of Barnes and Taft, however, against these inno-

vations seem to be falling upon the deaf ears of a nation

bent upon rushing to its own destruction. For instance,

although Barnes was duly reported in the Boston morning

papers of the 17th, the Massachusetts House on that very

same day, by a unanimous viva voce vote, ratified the
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amendment, in accordance with which Senators Lodge and
Crane will have to submit to the direct action of the people
when they seek new terms. It will take two years, how-
ever, for the amendment to find a sufficient number of leg-

islatures in session to become a part of the Constitution of

the United States. The Lorimer case, which is still pend-
ing, with the hundreds of printed pages of testimony and
report that have already appeared, furnishes an excellent

concrete example of the reasons why it would be well to

elect senators by direct vote. Almost half of the states,

realizing the great need of such a reform, have already in-

genious ways by which to make the action of the legisla-

ture nominal and to give the people the real choice. There
are some things that are worked out in our institutions

through the process of experience.

World To-Day. 20: 301-4. March, 191 1.

Problem of Our Senators. Frederic Austin Ogg.

The arguments in behalf of popular election can not be

stated more succinctly than as they were summarized by

Senator Owen in his speech of January 9, 191 1, on the

Lorimer case.

(i) Such a method would obviate deadlocks in state

legislatures. Much is made of this point in the judiciary

committee's report brought in by Mr. Borah, January 11.

During the past twenty years some fifteen or sixteen con-

tests in different states have been carried on with such bit-

terness that the body charged with electing senators has

proved powerless to fulfill its functions. In some instances

special sessions for the filling of vacancies have been held,

and by reason of prolonged delays some states have been

deprived for a considerable period of their equal suffrage

in the upper house.

(2) It would compel candidates to be subjected to the

severe scrutiny of a campaign before the people, and would

promote the selection of the best qualified men. Doubtless
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there is danger of pressing this point too far. The Senate
of the United States has always been a justly distinguished
body. The great majority of its members have been men
of genuine worth, unquestioned patriotism, and even of
some measure of statesmanship. Still, as a general proposi-
tion, it can hardly be doubted that the more immediately the

senatorial candidate is made to depend upon the favor of a
state-wide constituency the easier it will be to eliminate the

aspirant who is unfit. The people of the states very rarely

elect an unfit governor. TJnder similar conditions there is

little reason v/hy they should any oftener return to Wash-
ington an unworthy senator.

(3) It would prevent interference with state legislation

by violent contests over the senatorship. It is frequently

true, as is pointed out by the Borah report in this connec-

tion, that a senatorial election not only pushes aside all

matters of local interest in so far as the election of members
to the legislature is concerned, but that it also occupies

weeks, sometimes months, of the entire session of the legis-

lature, to the great detriment of the state's publiq business.

There is no essential reason why this distraction of interests

and waste of time should be perpetuated.

(4) It would prevent improper use of money and the

corruption of legislatures. In view of recent developments,

one is tempted to say that the most threatening evil in our

political system arises from the comparative ease with which
men of means and ambition, men who could not in a hun-

dred years get a high public office by the popular suffrage,

can ride over the heads of the people into the United States

Senate. Altogether too many candidates have found it pos-

sible to buy a legislature who would have been balked com-
pletely by the problem of corrupting a state.

Whatever the ultimate outcome of the case of Mr. Lori-

mer, and without attempting to pass upon its merits, one

may certainly say that the whole affair has laid bare in

startling fashion the insidious dangers of our present elec-

toral system. To quote the words of the judiciary com-



ii6 UNITED STATES SENATORS

mittee report before referred to, "there would seem to be no
reason why such a system should still be maintained in face

of the fact that long- years of experience have shown that

judgment and wisdom and cleanliness prevail on the part of

the people in selecting by popular election their governors

and other important officials."
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